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49. 44. 030, 49.44.040, 49.44.050, 49.44.060, 49.44.080, 49.44.090,

49. 44,100, 49.44.140, 49.46.020, 49.46.040, 49.46.060, 49.46.070,

49. 46. 080, 49.46.090, 49.46.100, 49.46.110, 49.46.130, 49.48.010,

49. 48. 030, 49.48.060, 49.48.070, 49.48.150, 49.48.210, 49.52.010,

49.52. 020, 49.52.030, 49.52.040, 49.52.050, 49.52.060, 49.52.070,

49.52. 080, 49.52.090, 49.56.010, 49.56.020, 49.56.030, 49.56.040,

49.60. 174, 49.60.178, 49.60.310, 49.60.360, 49.60.380, 49.64.030,

49. 64. 040, 49.66.020, 49.66.030, 49.66.040, 49.66.050, 49.66.060,

49. 66. 070, 49.66.080, 49.66.090, 49.66.100, 49.66.120, 49.66.900,

49.70.170, 49.70.210, and 49.74.005; reenacting and anmending RCW
49.12. 187 and 49. 60. 250; repeal i ng RCW 49. 04. 141, 49.08. 060, 49.17. 288,

49.32.072, 49.32.073, 49.32.074, and 49.32.910; and prescribing
penal ties.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW49.04.040 and 2001 ¢ 204 s 3 are each anended to read
as follows:

((Ypon—3uby—22—2004)) (1) Al newy approved apprenticeship
prograns nmust be represented by either a wunilateral or joint
apprenticeship commttee. Apprenticeship commttees nust conform to
this chapter, the rul es adopted by the apprenticeship council, and 29
CF.R Part 29 and nust be approved by the apprenticeship council.
Apprenticeship commttees nmay be approved whenever the apprentice
training needs justify such establishnent. Such apprenticeship
coommttees shall be conposed of an equal nunber of enployer and
enpl oyee representati ves who may be chosen:

((H)) (a) From nanmes submtted by the respective local or state
enpl oyer and enployee organizations served by the apprenticeship
commttee; or

((2)) (b) I'n a manner which selects representatives of nmanagenent
and nonnmanagenent served by the apprenticeship conmttee. The counci
may act as the apprentice representative when the council determ nes
there is no feasible nmethod to choose nonnanagenent representatives.

(2) Apprenticeship commttees shall devise standards for
apprenticeship prograns and operate such prograns in accordance wth
t he standards established by this chapter and by council -adopted rul es.

SSB 6433 p. 2
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The council and supervisor may provide aid and technical assistance to
apprenticeship program sponsors and applicants, or potenti al
appl i cants.

Sec. 2. RCW 49. 04. 110 and 1990 ¢ 72 s 2 are each anended to read
as foll ows:

Wen ((+H—shall—appear—te)) the departnent of |abor and industries
determ nes that any apprenticeship programreferred to in RCW49. 04. 100

has failed to conply with the woman or racial mnority representation

requi r enent ((heFe+ﬂabeve—+n—sHeh—see%Fen—+e#e#eed—%e—by—%aﬂeapy—é—

49. 04. 100 through 49.04.130 ((and—thereafter)), no state funds or
facilities shall be expended upon ((seeh)) the progran (—PROU-DBED-

ef)). However, before funds are withdrawn, the apprenticeship program
may submit evidence that denobnstrates a genuine effort to conply with
the ((prewis+ons)) woman and racial mnority representation requirenent
of RCW 49. 04. 100 t hrough 49. 04. 130 ((as—te—entrance—ofworen—and+ractal-
MRor-H-es—into—the—program) ) . The director shall notify the
appropriate federal authorities if there is nonconpliance with the
woman and racial mnority representation ((guaHH-eat+oen)) requirenent
under any apprenticeship program as provided for in RCW 49.04.100
t hrough 49. 04. 130.

Sec. 3. RCWA49.04.120 and 1990 ¢ 72 s 3 are each anmended to read
as follows:

Every community college, vocational school, or high school
((ear+yHng—oenaprogramof)) with a vocational education program shal
make every effort to enlist woman and racial mnority representation in
the apprenticeship prograns within the state and ((are—authorized—te
cary—out—sueh—purpose—in—such—vways—as—they—shatkb—see—ft+)) may take

appropriate action to do so.

Sec. 4. RCW 49. 04. 130 and 1990 ¢ 72 s 4 are each anended to read
as foll ows:
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Every enployer and enployee organization as well as the
apprenticeship council and local and state apprenticeship commttees
and vocational schools shall make every effort to enlist wonman and
racial mnority representation in the apprenticeship prograns of the
state and shall be aided ((t+heretn)) by the departnent of |abor and
industries ((insofar as such departnent nay be able to so do w thout
vhrdue—nterference)) if this aid does not unduly interfere with its
ot her powers and duties. |In addition, the legislature, in fulfillnment
of the public welfare, mandates those involved in apprenticeship
training wwth the responsibility of making every effort to see that
woman and racial mnority representatives in such prograns pursue the
sanme to a successful concl usion.

Sec. 5. RCW 49.08.010 and 1975 1st ex.s. ¢ 296 s 36 are each
anmended to read as foll ows:

((H—shal—bethe—duty—oefthe—chat+rran)) The chair of the public
enpl oynent rel ati ons conm ssion nust, upon application of any enpl oyer
or enpl oyee having differences, ((as—seenras—practicable—to—visit—the
I : : h it I I ol . . )
investigate the cause ((thereeft—andte)) of the dispute and advise the
((respeetive)) parties, what, if anything, ought to be done ((efr
submtted—to—by—both—to—adjust—satd)) to settle the dispute ((and
sheul-d—satdpartiesthenstit)). |If the enployer and enpl oyee fail to
agree to a settl enent ((throeugh—sard—-echat+rran—then——satdecharrman—shab-
endeaver—to—have—satd)), the chair nust request that the parties
((eonsept—n—wit+nrg—toe)) submt their differences to a board of
arbltratlon((s)) to be chosen ((f+rem—ei+tizens—oef—the—state)) as
foll ows(( i [ g [ |

tHhesethreeto—consttute—the hoard ol —arbitration—-and) ). One nmenber
nust be appointed by the enpl oyer; one nenber nust be appointed by the
enpl oyee or enpl oyee group; and one nenber nust be appointed jointly by
the other board nenbers. The findings of ((sad)) the board of
arbitration ((te—be)) are final.

Sec. 6. RCW 49.08.020 and 1975 1st ex.s. ¢ 296 s 37 are each
anmended to read as foll ows:

(T ; : L L o i : hall be held

SSB 6433 p. 4
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before)) The ((ehatrmanr)) chair of the public enploynent relations
comm ssion ((whe)) shall act as ((rederater—eor—chat+rrman—wthout—the
prviege—of—voting—and—who—shalt)) chair of the board of arbitration
but not vote in proceedings before the board. The chair nust keep a
record of the proceedings, issue subpoenas, and adm nister oaths to the

menbers of ((satd)) the board((y)) and any ((wthress—satd—beard—ray
deemhecessary—to—surronR)) W tnesses before the board.

Sec. 7. RCW49.08.030 and 1903 c 58 s 3 are each anended to read
as follows:

((AAry)) Notice or process issued by the board ((heretn——ereated;))
of arbitration shall be served ((

[l
N A-O - N a¥a aVa' asa a¥a'
Vv O Ci Ci C y

Sec. 8. RCW49.08.040 and 1975-'76 2nd ex.s. ¢ 34 s 144 are each
anmended to read as foll ows:

((Sueh)) Arbitrators shall receive five dollars per day for each
day ((aetuatby)) engaged in ((sueh)) arbitration and travel expenses in
accordance with RCW 43.03.050 and 43.03.060 ((as—new—existing—or

the—disposal—eof)) by the departnment of |abor and industries
( { apptecableto——sueh-empendture) ).

Sec. 9. RCW49.08.050 and 1903 c 58 s 5 are each anended to read
as follows:
(( he fail Y ’ f 1 al | i nd oo i
, I . : I | of bi on—i hall |
hs—duty—te)) If a board of arbitration is not established, the
director of the departnent of |abor and industries nust request a sworn
statenent from each party to the dispute of the facts upon which their
di spute and their reasons for not submtting the ((same)) dispute to
arbitration are based. Any sworn statenment nade to the director of
| abor and industries under this ((previsten—shall—beftor—publeuseand
hall | . bliel : I losi )

section is subject to public disclosure.
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Sec. 10. RCW49.12.005 and 2003 ¢ 401 s 2 are each anended to read
as follows:

((For—the—purposes—of—this—echapter—)) The definitions in this
section apply throughout this chapter unless the context clearly
requires otherw se.

(1) "Departnment” nmeans the departnent of |abor and industries.

(2) "Director" neans the director of the departnent of |abor and
industries, or the director's designated representative.

(3)(a) Before My 20, 2003, "enployer" neans any person, firm
corporation, partnership, business trust, legal representative, or
other business entity which engages in any business, industry,
profession, or activity in this state and enpl oys one or nore enpl oyees
but does not include the state, any state institution, any state
agency, political subdivision of the state, or any nmnunicipa
corporation or quasi-nunicipal corporation. However, for the purposes
of RCW 49.12.265 through 49.12.295, 49.12.350 through 49.12.370,
49.12. 450, and 49.12.460 only, "enployer"” also includes the state, any
state institution, any state agency, political subdivisions of the
state, and any nunici pal corporation or quasi-mnunicipal corporation.

(b) On and after May 20, 2003, "enployer" neans any person, firm
corporation, partnership, business trust, legal representative, or
other business entity which engages in any business, industry,
profession, or activity in this state and enploys one or nore
enpl oyees, and includes the state, any state institution, state agency,
political subdivisions of the state, and any nunici pal corporation or
quasi - muni ci pal corporation. However, this chapter and the rules
adopted thereunder apply to these public enployers only to the extent
that this chapter and the rules adopted thereunder do not conflict
W t h: (i) Any state statute or rule; and (ii) respect to politica
subdivisions of the state and any nmunicipal or quasi-nmunicipal
corporation, any local resolution, ordinance, or rule adopted under the
authority of the local |egislative authority before April 1, 2003.

(4) "Enployee" neans an enpl oyee who is enployed in the business of
t he enpl oyee' s enpl oyer whether by way of manual |abor or otherw se.

(5) "Conditions of |abor" neans and includes the conditions of rest
and neal periods for enployees including provisions for personal
privacy, practices, nethods and neans by or through which |abor or
services are perfornmed by enployees and includes bona fide physica

SSB 6433 p. 6
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qualifications in enploynent, but shall not include conditions of |abor
ot herwi se governed by statutes and rules and regulations relating to
i ndustrial safety and health adm ni stered by the departnent.

(6) ((For—the—purposeof—chapter—16—tawnwsof 1973 2nd-ex—sess—a) )
"M nor" ((+s—defHned+tobe)) neans a person ((ef—etrther—sex)) under the
age of eighteen years.

Sec. 11. RCW 49.12.041 and 1994 c¢ 164 s 14 are each anended to
read as foll ows:

((H—shalt—be—the—responsibtty—of)) The director ((t+e)) nust
investigate the wages, hours, and conditions of enploynent of all
enpl oyees, including m nors((—exeept—as—may—otherwrse—beprovidedin
ehapter—16—Fbaws—of—1873—2nd—ex—sess) ) . The director, or the
director's authorized representative, ((shaH—havefuH—authority—to))

may require statenents from all enployers, relative to wages, hours,
and working conditions and ((+e)) may inspect the books, records, and
physical facilities of all enployers subject to ((ehapter—16—taws—of
1973 2ndex—sess)) this chapter. Such exam nations shall take place
within normal working hours, wthin reasonable limts, and in a
reasonabl e manner.

Sec. 12. RCW 49.12.050 and 1994 c¢c 164 s 15 are each anended to
read as foll ows:
Every enployer ((shall)) nust keep a record of the nanes of all

enpl oyees enpl oyed by himor her, and ((shalH—en—+regquest)) nust permt
the director to inspect ((sueh)) this record upon request.

Sec. 13. RCW 49.12.091 and 1994 c¢ 164 s 16 are each anended to
read as foll ows:

After an investigation has been conducted by the departnent of
wages, hours, and conditions of |abor ((stubjeetto—chapter—16—Laws—of
1973 2nd—ex—sess—)), the director ((shatt)) nust be furnished with al
information relative to ((sueh)) the investigation ((ef—wages—hoeurs
and—werkinrg—eoendit+ons)), including current statistics on wage rates in

al |l occupations subject to ((t+heprovistons—of—chapter—16—taws—of1973
2nrd—ex—sess)) this chapter. Wthin a reasonable tine thereafter, if

the director finds that in any occupation, trade, or industry,

( ( subjeet—to—~chapter—16—taws—of—1973 2nd—ex—sess—)) the wages paid

p. 7 SSB 6433
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to enpl oyees are inadequate to supply the necessary cost of |iving, but
not to exceed the state mninum wage as prescribed in RCW 49. 46. 020,
( (as—hew—-or—hereafter—anended)) or that the conditions of |abor are
detrinental to the health of enployees, the director ((shaH—have
auvthertty—topresertbe)) may adopt rules ((anrd—+egulatiens)) for the
purpose of adopting mninmm wages for occupations not otherw se
governed by mnimm wage requirenents fixed by state or federal
statute, or a rule or regul ati on adopted under such stat ute((;—anrd—at

the—sare—t+re—havetheautheritytopreseribe)). The director nmay al so

adopt rul es ((and—+egutatioens)) fixing standards, conditions, and hours
of labor for the protection of the safety, health, and welfare of

enpl oyees for ((aH—er—speetfted)) occupations subject to ((ehapter—316+

1973 2nd—ex—sess)) this chapter. After ((sueh)) the rules ((becore

effeetive)) take effect, copies ((thereef—shall)) nust be supplied to
enpl oyers who may be affected by ((sueh)) the rules and ((sueh)) these
enpl oyers ((shalt)) nust post ((sueh)) the rules, ((where—poessible—in
steh)) in a place or places((;5)) that are reasonably accessible to al

enpl oyees of ((sueh)) the enployer. After the effective date of
((sueh)) the rules, it shall be unlawful for any enployer in any
occupation subject to this chapter ((i6—taws—oef1973 2nrdex—sess—))
to enploy any person for less than the rate of wages specified in
((sueh)) the rules or under conditions and hours of |abor prohibited
for any occupation specified in ((sueh)) the rules((—PRSADED-
Fhat)). This section ((shatH)) does not apply to sheltered workshops.

Sec. 14. RCW 49.12.101 and 1994 c¢c 164 s 17 are each anended to
read as foll ows:

Whenever wages, standards, conditions, and hours of |abor have been
established by rule ((anrd—+egulatien)) of the director, the director
may upon application of either enployers or enployees conduct a public
hearing for the purpose of the adoption, anmendment, or repeal of rules

( (anrd—regulatiens)) adopted under ((the—authority—of—chapter—316—taws
of—19732nd—ex—sess)) this chapter.

SSB 6433 p. 8
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Sec. 15. RCW 49.12.105 and 1994 c¢ 164 s 18 are each anended to
read as foll ows:

An enpl oyer may apply to the director for an order for a variance
from any rule ((er——+regulatioen)) establishing a standard for wages,
hours, or conditions of |abor adopted by the director under this
chapter. The director ((shalh)) nust issue an order granting a
variance if the director determ nes or decides that the applicant for
the variance has shown good cause for the |ack of conpliance. Any
order so issued ((shatk)) nust prescribe the conditions the enployer
must maintain, and the practices, neans, nethods, operations,
standards, and processes ((whieh)) that the enployer nust adopt and
utilize to the extent they differ fromthe standard in question. At
any tinme the director may termnate and revoke ((sueh)) the order,
provi ded the enpl oyer was notified by the director of the term nation
at least thirty days prior to ((sakd)) the term nation

Sec. 16. RCW 49.12.110 and 1994 c¢c 164 s 19 are each anended to
read as foll ows:

For any occupation in which a mnimum wage has been established,
the director may issue ((te)) an enployer((s+)) a special certificate or
permt for an enpl oyee who ((+s—physteatty—or—rentallyhandicappedte
sueh—a—degree—that—he—or—she—+s—unable—toe—obtatn)) has a physical or

nental disability that prevents himor her from obtaining enploynent in
the conpetitive |abor market((—e—to)). The director may issue a
trainee or learner not otherwi se subject to the jurisdiction of the
apprenticeship council, a special certificate or permt authorizing the
enpl oynent of ((sueh)) the enployee for a wage less than the |ega

m ni mum wage((+—=and)). The director shall fix the mninmm wage for
((sat+d—person,—sueh)) persons receiving a special certificate or permt
under this section. Special certificates or permts ((+e)) my be
i ssued only ((+A—sueh—ecases—as)) if the director ((may)) decides the
((sare—+s—apptted—For)) application is made in good faith and ((t+hat
sueh)) the certificate or permt ((shalk—be)) is in force for ((sueh
lergth—of—tire—as)) a tine period determned by the director ((shab-
dectde—and—determne—+s—proper) ).

Sec. 17. RCW49.12.121 and 1993 ¢c 294 s 9 are each anended to read
as foll ows:

p. 9 SSB 6433
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(1) The departnment may at any tinme inquire into wages, hours, and
conditions of labor of mnors enployed in any trade, business, or
occupation in the state of Washington and nmay adopt special rules for
the protection of the safety, health, and welfare of m nor enpl oyees.
However, the rules may not limt the hours per day or per week, or
other specified work period, that my be worked by mnors who are
emanci pated by court order.

(2) The departnent shall issue work permts to enployers for the
enpl oynent of mnors, after being assured the proposed enpl oynent of a
m nor neets the standards for the health, safety, and welfare of mnors
as set forth in the rules adopted by the department. No m nor person
shall be enployed in any occupation, trade, or industry subject ((te
chapter—16—taws—ef 31973 2nd—ex—sess—)) this chapter, unless a work
permt has been properly issued, with the consent of the parent,
guardi an, or other person having legal custody of the mnor and with
the approval of the school which such mnor may then be attending.
However, the consent of a parent, guardian, or other person, or the
approval of the school which the mnor may then be attending, is
unnecessary if the mnor is emanci pated by court order.

(3) The mnimum wage for mnors shall be as prescribed in RCW
49. 46. 020.

Sec. 18. RCW49.12.123 and 1991 ¢ 303 s 8 are each anended to read
as foll ows:
In inplenenting state policy to assure the attendance of children

in the public schools ((+H——shalHt—beregquired—eof)), any person, firm_ or
corporation enploying any m nor ((uhder—theageofeighteenyears—te))
nmust obtain a work permt as set forth in RCW 49.12.121 and keep
((sueh)) the permt on file during the mnor's enploynent ((eft—sueh
mrer—and)). Upon termnation of ((sueh)) the mnor's enpl oynent ((ef
steh—mneor—to—+return—sueh)), the permt nust be returned to the
departnent ((ef-+taber—andindustries)).

Sec. 19. RCW 49.12.130 and 1913 c¢c 174 s 16 are each anended to
read as foll ows:

Any enpl oyer who di scharges, or in any other manner discrim nates
agai nst any enpl oyee because ((sueh)) the enployee has testified or is
about to testify, or because ((sueh)) the enployer believes that

SSB 6433 p. 10
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((satd)) the enployee may testify in any investigation or proceedi ngs
relative to the enforcenent of RCW49.12.010 through 49.12. 180, ((shaH-
be—deened)) is guilty of a m sdeneanor ((anrd—upen—econviectionthereof—
shalH—be—punished)), punishable by a fine of ((f+ef)) at |east twenty-

five dollars ((+e)) and no nore than one hundred dollars for each
( (sueh—m-sdermeanor)) offense.

Sec. 20. RCW 49.12.150 and 1913 c¢ 174 s 18 are each anended to
read as foll ows:

| f any enployee ((shall)) receives less than the legal m ninum
wage, except as ((heretrnbefore)) provided in RCW 49.12. 110, ((satd))
the enpl oyee ((shalH—be—-entitledto)) may recover in a civil action the
full amount of the legal mninmm wage ((as—heretnr—provided—For))
together with costs and attorney's fees to be fixed by the court
notw t hst andi ng any agreenent to work for ((sueh)) a |l esser wage. ((+n
suech—aet+on—however)) The enpl oyer shall be credited with any wages
((whieh)) that have been paid ((upen—-account)) to the enpl oyee.

Sec. 21. RCW 49.12.170 and 1994 c¢ 164 s 21 are each anended to
read as foll ows:

Except as otherwi se provided in RCW 49.12.390 or 49.12.410, any
enpl oyer ((emwptoeytng)) is quilty of a m sdeneanor, punishable by a fine
of at least twenty-five dollars and no nore than one thousand dollars,
if the enployer: Enpl oys any person for whom a mninmm wage or
st andards, conditions, and hours of |abor have been specified, at |ess
than ((satd)) the m ninmum wage, or under standards, or conditions of
| abor or at hours of |abor prohibited by ((the)) departnent rules ((and

regul-ations—of the-director)); or ((wielating)) violates any other ((ef
the)) provision((s)) of this chapter ((i6—taws—oef—219732ndex—sess—

Sec. 22. RCWA49.12.175 and 1943 ¢ 254 s 1 are each anended to read
as follows:

Any enployer in this state, enploying both males and femal es, who
((shalt)) discrimnates in any way in the paynment of wages as between
sexes or who ((shalt)) pays any female a ((+ess)) lesser wage, be it
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time or piece work, or salary, than is being paid to nales simlarly
enpl oyed, or in any enploynment formerly perfornmed by males, ((sha-
be)) is guilty of a msdeneanor. ((+H)) Any femal e enpl oyee ((shath))
who receives | ess conpensation because of being discrimnated agai nst
on account of her sex, and in violation of this section, ((she——sha
be)) is entitled to recover in a civil action the full anount of
conpensation that she wuld have received had she not been
di scri m nated agai nst. ((+A—sueh—action—however+)) The enpl oyer shal
be credited with any conpensation ((whieh)) that has been paid to ((her
vpen—aceount)) the enployee. A differential in wages between enpl oyees
based in good faith on a factor or factors other than sex ((shaH))
does not constitute discrimnation within the nmeaning of RCW49.12. 010
t hrough 49.12. 180.

Sec. 23. RCW 49.12.185 and 1973 2nd ex.s. ¢ 16 s 17 are each
anmended to read as foll ows:

( ( Chapter—16—taws—of+—1973 2nd—ex—sess—shalt)) This chapter does
not apply to newspaper vendors or carriers and donestic or casual |abor
in or about private residences and agricultural [abor as defined in RCW
50. 04. 150( ( —as—how—-or—hereafter—anended)).

Sec. 24. RCW49.12.187 and 2003 ¢ 401 s 3 and 2003 c 146 s 1 are
each reenacted and anmended to read as foll ows:

Thi s chapter ((shalH—not—beconstrued+to)) does not interfere wth,
inpede, or in any way dimnish the right of enployees to bargain
collectively with their enployers through representatives of their own
choosi ng concerning wages or standards or conditions of enploynent.
However, rules adopted under this chapter regarding appropriate rest
and neal periods as applied to enployees in the construction trades my
be superseded by a coll ective bargai ni ng agreenent negoti ated under the
national |abor relations act, 29 U S.C. Sec. 151 et seq., if the terns
of the collective bargaining agreenent covering ((stueh)) the enpl oyees
specifically require rest and neal periods and prescribe requirenents
concerni ng those rest and neal periods.

Enpl oyees of public enployers nay enter into collective bargaining
contracts, |abor/mnagenent agreenents, or other mutually agreed to
enpl oynent agreenents that specifically vary fromor supersede, in part
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or in total, rules adopted under this chapter regarding appropriate
rest and neal peri ods.

Sec. 25. RCW49.12.200 and 1963 ¢ 229 s 1 are each anended to read
as follows:

( (Fhat—hereatter—+nthis—state)) Every avenue of enpl oynent ((shatH-
be)) is open to wonen((+—and)). Any business, vocation, profession,_
and calling followed and pursued by nmen nmay be foll owed and pursued by
wonen, and no person shall be disqualified fromengaging in or pursuing
any busi ness, vocation, profession, calling, or enploynent, or excluded
fromany prem ses or place of work or enploynent, on account of sex.

Sec. 26. RCW49.12.250 and 1985 ¢ 336 s 2 are each anended to read
as follows:

(1) Each enployer shall nake ((sueh—Filefs))) the enployee's
personnel file available locally within a reasonable period of tine
after the enpl oyee requests the file(s).

(2) An enployee annually nmay petition that the enployer review all
information in the enployee's personnel file(s) that are reqgularly
mai nt ai ned by the enployer as a part of his or her business records or
are subject to reference for information given to persons outside of
the conpany. The enployer shall determine if there is any irrel evant
or erroneous information in the file(s), and shall renove all such
information fromthe file(s). |If an enployee does not agree with the
enpl oyer's determ nation, the enployee may at his or her request have
placed in the enployee's personnel file a statenent containing the
enpl oyee's rebuttal or correction. Nothing in this subsection prevents
t he enpl oyer fromrenoving information nore frequently.

(3) A forner enployee ((shalt)) retains the right of rebuttal or

correction for ((a—periodnoet—toexeceed)) up to two years.

Sec. 27. RCW49.12.275 and 1988 ¢ 236 s 2 are each anended to read
as follows:

The departnent shall devel op and furnish to each enpl oyer a poster
((whieh)) that describes an enployer's obligations and an enpl oyee's
rights under RCW 49. 12. 270 through 49.12.295. The poster nust include
noti ce about any state law (7)) or rule((;—er—+regulation)) governing

maternity disability leave and indicate that federal or |oca
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ordi nances, laws, rules, or regulations may also apply. The poster
must al so include a tel ephone nunber and an address of the departnent
to enabl e enpl oyees to obtain nore information regarding RCW49.12. 270
t hrough 49.12. 295. Each enployer nust display this poster in a
conspi cuous place. Every enployer shall also post its |eave policies,
if any, in a conspicuous place. Nothing in this section ((shat—be
construed—to)) creates a right to continued enpl oynent.

Sec. 28. RCW49.12.290 and 1988 c 236 s 6 are each anended to read
as follows:

Not hing in RCW 49.12.270 through 49.12.295 ((shal—be—construed
te)) reduces any provision in a collective bargai ni ng agreenent.

Sec. 29. RCW49.12.380 and 1991 ¢ 303 s 2 are each anended to read
as follows:

Upon adoption of the rules under ((seet+en—3t—of—this—aet)) RCW
49.12.121, the departnent ((ettaber—andindustries)) shall inplenent
a conprehensive programto i nformenpl oyers of the rules adopted. The
program shal |l include mailings, public service announcenents, sem nars,
and any other ((#weans—deened)) appropriate neans to inform al
Washi ngt on enpl oyers of their rights and responsibilities regarding the
enpl oynent of m nors.

Sec. 30. RCW49.12.450 and 1998 ¢ 334 s 2 are each anended to read
as follows:

(1) Notw thstanding the provisions of chapter 49.46 RCW or other
provi sions of this chapter, the obligation of an enployer to furnish or
conpensate an enpl oyee for apparel required during work hours shall be
determ ned only under this section.

(2) Enployers are not required to furnish or conpensate enpl oyees
for apparel that an enployer requires an enployee to wear during
wor ki ng hours unless the required apparel is a uniform

(3) As used in this section, "uniforn neans:

(a) Apparel of a distinctive style and quality that, when worn
out side of the workplace, clearly identifies the person as an enpl oyee
of a specific enployer;

(b) Apparel that is specially marked with an enpl oyer's | ogo;
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(c) Unique apparel representing an historical tinme period or an
ethnic tradition; or

(d) Formal apparel.

(4) Except as provided in subsection (5) of this section, if an
enpl oyer requires an enployee to wear apparel of a common col or that
conforns to a general dress code or style, the enployer is not required

to furnish or conpensate an enployee for that apparel. For the
pur poses of this subsection, "common color” is limted to the foll ow ng
colors or light or dark variations of such colors: Wite, tan, or
blue, for tops; and tan, black, blue, or gray, for bottons. An

enployer is permtted to require an enployee to obtain two sets of
wearing apparel to accommobdate for the seasonal changes in weather
whi ch necessitate a change in wearing apparel.

(5) If an enployer changes the color or colors of apparel required
to be worn by any of his or her enployees during a two-year period of
time, the enployer shall furnish or conpensate the enployees for the
apparel . The enployer ((shakl—be)) is required to furnish or
conpensate only those enployees who are affected by the change. The
two-year tine period begins on the date the change in wearing apparel
goes into effect and ends two years fromthis date. The beginning and
end of the two-year tine period applies to all enployees regardl ess of
when the enpl oyee is hired.

(6) The departnment shall utilize negotiated rul e nmaking as defined
by RCW 34.05.310(2)(a) in the developnent and adoption of rules
defining apparel that conforns to a general dress code or style. This
subsection expires January 1, 2000.

(7) For the purposes of this section, personal protective equi pnent
required for enployee protection under chapter 49.17 RCWis not deened
to be enpl oyee wearing apparel.

Sec. 31. RCW49.17.020 and 1997 ¢ 362 s 2 are each anended to read
as follows:

((For—the—purposes—of—this—echapter—)) The definitions in this
section apply throughout this chapter unless the context clearly
requi res otherw se.

(1) ((Fhre—term) "Agriculture" nmeans farm ng and includes, but is
not limted to:

(a) The cultivation and tillage of the soil;
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(b) Dairying;

(c) The production, cultivation, growi ng, and harvesting of any
agricultural or horticultural commodity;

(d) The raising of I|ivestock, bees, fur-bearing animals, or
poultry; and

(e) Any practices performed by a farner or on a farm incident to

or in connection with such farmng operations, including but not
limted to preparation for market and delivery to:
(i) Storage;

(ii) Market; or

(ti1) Carriers for transportation to market.

((Fhe—term) "Agriculture"” does not nmean a farner's processing for
sale or handling for sale a cormpdity or product grown or produced by
a person other than the farmer or the farner's enpl oyees.

(2) ((Fhe—tern)) "Director” nmeans the director of the departnent of
| abor and industries, or his or her designated representative.

(3) ((Fhe—terrm)) "Departnent” neans the departnment of |abor and
i ndustri es.

(4) ((Fhe—tern)) "Enployer"” neans any person, firm corporation
partnership, business trust, legal representative, or other business
entity ((whieh)) that engages in any business, industry, profession, or
activity in this state and enploys one or nore enployees or who
contracts with one or nore persons, the essence of which is the
personal |abor of such person or persons and includes the state,
counties, cities, and all nunicipal corporations, public corporations,
political subdivisions of the state, and charitable organizations((+
PROV-DED—Fhat) ). However, any person, partnership, or business entity
not havi ng enpl oyees, and who is covered by the industrial insurance
act shall be considered both an enpl oyer and an enpl oyee.

(5) ((Fhetern)) "Enpl oyee" neans an enpl oyee of an enpl oyer who is
enployed in the business of his or her enployer whether by way of
manual | abor or otherw se and every person in this state who i s engaged
in the enploynment of or who is working under an independent contract
t he essence of which is his or her personal |abor for an enpl oyer under
this chapter whether by way of manual |abor or otherw se.

(6) ((Fhe—term) "Person”™ neans one or nore individuals
partnershi ps, associations, corporations, business trusts, |ega

representatives, or any organi zed group of persons.
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(7) ((Fhre—tern)) "Safety and health standard" neans a standard
((whieh)) that requires the adoption or use of one or nobre practices,
means, nethods, operations, or processes reasonably necessary or
appropriate to provide safe or healthful enploynent and places of
enpl oynent .

(8) ((Fheterm) "WSHA" neans the Washington industrial safety and
health act.

(9) "Wrkplace" neans any plant, yard, prem ses, room or other
pl ace where an enpl oyee or enpl oyees are enployed for the perfornmance
of labor or service over which the enployer has the right of access or
control, and includes, but is not limted to, all workplaces covered by
industrial insurance under Title 51 RCW (;—as—new—or—hereafter
anmended) ) .

((69Y)) (10) The term "working day" neans a cal endar day, except
Saturdays, Sundays, and all legal holidays as set forth in RCW
1.16. 050, as now or hereafter anended, and for the purposes of the
conputation of time wthin which an act is to be done under the
provisions of this chapter, shall be conputed by excluding the first
wor ki ng day and including the | ast working day.

Sec. 32. RCW49.17.030 and 1973 ¢ 80 s 3 are each anended to read
as follows:

This chapter ((shatHl—appty)) applies with respect to enploynent
performed in any workplace within the state. The departnent ((ef-taber
and—ndustries)) shall provide by rule for a schedule of fees and
charges to be paid by each enpl oyer subject to this chapter who i s not
subject to or obtaining coverage under the industrial insurance |aws
and who is not a self-insurer. The fees and charges coll ected ((shaH-
be)) are for the purpose of defraying such enployer's pro rata share of
t he expenses of enforcing and adm ni stering this chapter.

Sec. 33. RCW49.17.040 and 1973 ¢ 80 s 4 are each anended to read
as follows:

The director shall make, adopt, nodify, and repeal rules ((and
regwlat+ens)) governing safety and health standards for conditions of
enpl oynment as authorized by this chapter after a public hearing in
conformance with the adm nistrative procedure act and ((the—provisions

ef)) this chapter. At least thirty days ((prer—te—sueh)) before a
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public hearing, the director shall cause public notice of ((sueh)) the
hearing to be made in newspapers of general circulation in this state,
of the date, tine, and place of ((sueh)) the public hearing, along with
a general description of the subject matter of the proposed rules and
information as to where copies of any rules ((anrd—regulations))
proposed for adoption may be obtained and with a solicitation for
recommendations in witing or suggestions for inclusion or changes in
((sueh)) the rules to be submtted not later than five days ((prer—te
steh)) before the public hearing. ((Ary—preexisting)) Rul es adopted by
t he departnent ((et-taber—andi+ndustries)) before the effective date of
this section relating to health and safety standards in workpl aces
subject to the jurisdiction of the departnent ((shakH)) remain
effective ((+nsefar—as—sueh)) if the rules are not inconsistent with

((t+he—provistons—of)) this chapter.

Sec. 34. RCW49.17.041 and 1995 ¢ 371 s 2 are each anended to read
as foll ows:

£2))) The rules for agricultural safety adopted under this chapter
nmust :

(a) Establish, for agricultural enployers, an agriculture safety
standard that includes agriculture-specific rules and specific
references to the general industry safety standard adopted under this

chapter ((49—27RcW): and
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(b) Exenpt agricultural enployers fromthe general industry safety
standard adopted under this chapter ((493+—Rc&A) for all rules not
specifically referenced in the agriculture safety standard.

((63))) (2) The departnment shall publish in one volune all of the
occupational safety rules that apply to agricultural enployers and
shall nmake this volune available to all agricultural enployers ((before
Jandary—15—23996)). This volune nust be available in both English and
Spani sh.

((4))) (3) The departnent shall provide training, education, and
enhanced consul tation services concerning its agricultural safety rules
to agricultural enployers before the rules' effective dates. ((Fhe

waer—eoft—1995-1996 ) ) Training and education progranms nust be
provi ded t hroughout the state and nust be coordinated with agricultural
associations in order to neet their nenbers' needs.

((65»)) (4) The departnent shall provide, for infornational
purposes, a list of comercially available rollover protective
structures for tractors used in agricultural operations manufactured
bef ore Cctober 25, 1976. The list nust include the name and address of
t he manufacturer and the approximate price of the structure. |ncluded
with the list shall be a statenent indicating that an enployer may
apply for a variance from the rules requiring rollover protective
structures under this chapter and that variances nmay be granted in
appropriate circunstances on a case-by-case basis. The statenent shal
al so provide exanples of circunstances under which a variance my be
gr ant ed. The list and statenment shall be generally available to the
agricultural community before the departnent may take any action to
enforce rules requiring rollover protective structures for tractors
used in agricultural operations manufactured before Cctober 25, 1976.

Sec. 35. RCW49.17.050 and 1998 ¢ 224 s 1 are each anended to read
as follows:

In ((t+he—adeptton—of)) adopting rules ((anrd—+egulatiens)) under
((the—autherity—of)) this chapter, the director shall:

(1) Provide for the preparation, adoption, anmendnent, or repeal of

rul es ((and—+regulatioens)) of safety and heal th standards governing the
conditions of enploynent of general and special application in all

wor kpl aces;
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(2) Provide for the adoption of occupational health and safety
standards ((whi€eh)) that are at |east as effective as those adopted or
recogni zed by the United States secretary of |abor under the authority
of the occupational safety and health act of 1970 (({PubHetaw)) P.L.
91-596; 84 Stat. 1590);

(3) Provide a nethod of encouraging enployers and enployees in
their efforts to reduce the nunber of safety and health hazards at
their workplaces and to stinmulate enpl oyers and enpl oyees to institute
new and to perfect existing prograns for providing safe and heal t hful
wor ki ng condi ti ons;

(4) Provide for the ((premdlgatioen)) adoption of health and safety
standards and the control of conditions in all workplaces concerning
gases, vapors, dust, or other airborne particles, toxic materials, or
har nf ul physical agents ((whi€h)) that shall set a standard ((whieh))
that nost adequately assures, to the extent feasible, on the basis of
the best available evidence, that no enployee wll suffer material
i npai rment of health or functional capacity even if such enpl oyee has
regul ar exposure to the hazard dealt with by such standard for the
period of his or her working life; any such standards shall require
where appropriate the use of protective devices or equipnent and for
nmoni toring or measuring any such gases, vapors, dust, or other airborne
particles, toxic materials, or harnful physical agents;

(5) Provide for appropriate reporting procedures by enployers with
respect to ((sueh)) information relating to conditions of enploynent
((whieh)) that wll assist in achieving the objectives of this chapter;

(6) Provide for the frequency, nethod, and nmanner of the maki ng of
i nspections of workplaces without advance notice; ((and-))

(7) Provide for the publication and dissem nation to enployers,
enpl oyees, and | abor organi zati ons and the posting where appropriate by
enpl oyers of informational, education, or training materials calcul ated
to aid and assist in achieving the objectives of this chapter;

(8) Provide for the establishnment of new and the perfection and
expansi on of existing prograns for occupational safety and health
education for enployers and enployees, and, in addition institute
nmet hods and procedures for the establishnment of a programfor voluntary
conpliance solely through the use of advice and consultation wth
enpl oyers and enpl oyees with recomendati ons includi ng recommendati ons
of nmethods to abate violations relating to the requirenents of this
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chapter and all applicable safety and health standards and rul es ((and
regu-at-ons—promulgated—pursuant—to—the—authertty—o6f) ) adopt ed under
this chapter

(9) Provide for the adoption of safety and health standards
requiring the use of safeguards in trenches and excavati ons and around
openi ngs of hoistways, hatchways, elevators, stairways, and simlar
openi ngs;

(10) Provide for the ((premulgatioen)) adoption of health and safety
standards requiring the use of safeguards for all vats, pans, trinmrers,
cut off, gang edger, and other saws, planers, presses, fornmers, cogs,
gearing, belting, shafting, coupling, set screws, live rollers,
conveyors, mangles in laundries, and machinery of simlar description,
whi ch can be effectively guarded with due regard to the ordinary use of
such machinery and appliances and the danger to enployees therefrom
and with which the enpl oyees of any such workplace may cone i n contact
while in the performance of their duties and prescribe nethods,
practices, or processes to be followed by enployers ((whieh)) that wll
enhance the health and safety of enployees in the performance of their
duties when in proximty to machinery or appliances nentioned in this
subsecti on; and

(11) Certify that no later than twenty busi ness days ((pr+er—to))
before the effective date of any significant l|egislative rule, as
defined by RCW 34. 05. 328, a neeting of inpacted parties is convened to:
(a) Identify anbiguities and problemareas in the rule; (b) coordinate
education and public relations efforts by all parties; (c) provide
coments regarding internal departnent training and enforcenent plans;
and (d) provide coments regardi ng appropriate eval uati on nechanisns to
determ ne the effectiveness of the new rule. The neeting shall include
a bal anced representation of both business and |abor from inpacted
i ndustries, departnent personnel responsible for the above subject
areas, and other agencies or key stakehol der groups as determ ned by
t he departnent. An existing advisory commttee may be utilized if
appropri ate.

Sec. 36. RCW49.17.055 and 1997 ¢ 107 s 1 are each anended to read
as follows:

The director shall appoint a WSHA advisory comm ttee conposed of
ten nmenbers: Four nenbers representing subject workers, each of whom
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shall be appointed froma list of at |east three nanes submtted by a
recogni zed statew de organi zati on of enpl oyees, representing a majority
of enpl oyees; four nenbers representing subject enployers, each of whom
shall be appointed froma list of at |east three nanes submtted by a
recogni zed statew de organi zati on of enployers, representing a majority
of enployers; and two ex officio nenbers, without a vote, one of whom
shal | be the ((ehatrpersoen)) chair of the board of industrial insurance
appeals, and the other representing the departnent. The nenber
representing the departnent shall be ((ehairpersen)) chair. The
commttee shall provide comment on departnent rule making, policies,
and other initiatives. The conmttee shall also conduct a continuing
study of any aspect of safety and health the commttee determnes to
require their consideration. The commttee shall report its findings
to the departnment or the board of industrial insurance appeals for
action as ((deened)) appropriate. The nenbers of the commttee shal
be appointed for a termof three years comrencing on July 1, 1997, and
the terns of the nenbers representing the workers and enpl oyers shal
be staggered so that the director shall designate one nenber from each
group initially appoi nted whose term ((shalt)) expires ((er)) June 30,
1998, and one nenber from each group whose term ((shall)) expires
((er)) June 30, 1999. The menbers shall serve w thout conpensation
but are entitled to travel expenses as provided in RCW 43.03.050 and
43.03.060. The commttee may hire such experts, if any, as it requires
to discharge its duties and nmay utilize such personnel and facilities
of the departnent and board of industrial insurance appeals as it
needs, w thout charge. All expenses of the commttee nust be paid by
t he departnent.

Sec. 37. RCW49.17.060 and 1973 ¢ 80 s 6 are each anended to read
as follows:

Each enpl oyer:

(1) Shall furnish to each of his or her enployees a place of
enpl oynent free fromrecogni zed hazards that are causing or likely to
cause serious injury or death to his or her enployees((+—PROWDBED-
Fhat) ). No citation or order assessing a penalty shall be issued to

any enpl oyer sol ely under ((the—autherity—of)) this subsection except
where no applicable rule ((e—+egulatioen)) has been adopted by the
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department covering the unsafe or unheal thful condition of enploynent
at the workpl ace; and

(2) Shall comply with the rules((——+regutatiens—)) and orders
((promulgated)) adopted under this chapter.

Sec. 38. RCW49.17.070 and 2006 ¢ 31 s 2 are each anended to read
as follows:

(1) Subject to subsections (2) through (5) of this section, the
director, or his or her authorized representative, in carrying out his
or her duties under this chapter, upon the presentation of appropriate
credentials to the owner, nmanager, operator, or on-site person in
charge of the worksite, is authorized:

(a) To enter without delay and at all reasonable tines the factory,
pl ant, establishnment, construction site, or other area, workplace, or
envi ronnent where work is perforned by an enpl oyee of an enpl oyer; and

(b) To inspect, survey, and investigate during regular working
hours and at other reasonable tinmes, and within reasonable limts and
in a reasonable manner, any such workplace and all pertinent
conditions, structures, nmachines, apparatus, devices, equipnent, and
materials therein, and to question privately any such enpl oyer, owner,
operator, agent, or enpl oyee.

(2) I'n making inspections and ((#eking)) investigations under this
chapter the director may require the attendance and testinony of
w t nesses and the production of evidence under oath. Wtnesses shal
be paid the sanme fees and mleage that are paid witnesses in the
superior courts. In the case of contunmacy, failure, or refusal of any
person to obey ((sueh)) an order, any superior court wthin the
jurisdiction of which ((sweh)) the person is found, or resides, or
transacts business, wupon the application of the director, ((shat-
have)) has jurisdiction to issue ((te—sueh)) the person an order
requiring ((sueh)) the person to appear to produce evidence if, as, and
when so ordered, and to give testinony relating to the matter under
investigation or in question, and any failure to obey ((sueh)) the
order of the court nmay be punished by ((satd)) the court as a contenpt
t her eof .

(3) Except as provided in subsection (4) of this section or RCW
49.17.075, the director or his or her authorized representative shal
obtain consent fromthe owner, manager, operator, or his or her on-site
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person in charge of the worksite when entering any worksite | ocated on
private property to carry out his or her duties under this chapter.
Solely for the purpose of requesting the consent required by this

section, the director or his or her authorized representative shall, in
a safe manner, enter a worksite at an entry point designated by the
enpl oyer or, in the event no entry point has been designated, at a

reasonably recogni zabl e entry point.

(4) This section does not prohibit the director or his or her
authorized representative from taking action consistent wth a
recogni zed exception to the warrant requirenents of the federal and
state Constitutions.

(5) This section does not require advance notice of an inspection.

Sec. 39. RCW49.17.080 and 1973 ¢ 80 s 8 are each anended to read
as follows:

(1) Any enployer may apply to the director for a tenporary order
granting a variance fromany safety and health standard ((premHgated))
adopted by rule ((er—+regulatioen)) under ((t+he—authertty—of)) this
chapter. ((Sueh)) The tenporary order shall be granted only if the
enpl oyer files an application ((whi€eh)) that neets the requirenents of
subsection (2) of this section and establishes that the enployer (a) is
unable to conply with a safety or health standard because of the
unavail ability of professional or technical personnel, or of materials
and equi pnment needed to cone into conpliance with the safety and health
st andard, or because necessary construction or alteration of facilities
cannot be conpleted by the effective date of such safety and health
st andard( (—that—he)); (b) is taking all available steps to safeguard
his or her enployees against the hazards covered by the safety and
health standard((—anrd—he)); and (c) has an effective program for
comng into conpliance with such safety and health standard as quickly
as practicable. Any tenporary order issued under the authority of this
subsection shall prescribe the practices, neans, nethods, operations,
and processes ((whieh)) that the enpl oyer nust adopt and use while the
order is in effect and state in detail his or her program for com ng
into conpliance with the safety and health standard. Such a tenporary
order may be granted only after notice to enpl oyees and an opportunity
for a hearing upon request of the enployer or any affected enpl oyee.
The nanme of any affected enployee requesting a hearing under ((the
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provistoens—of)) this subsection ((shalHl—be)) is confidential and shal

not be disclosed without the consent of ((sueh)) the enpl oyee. The
director nmay issue one interim order to be effective wuntil a
determnation is nade or a decision rendered if a hearing is demanded.
No tenporary order may be in effect for |onger than the period needed
by the enployer to achieve conpliance with the standard, or one year,
whi chever is shorter, except that such an order may be renewed not nore
than twice, so long as the requirenments of this subsection are net and
if an application for renewal is filed at |east ninety days ((pr+ofr

te)) before the expiration date of the order. No renewal of a
tenporary order may remain in effect for |onger than one hundred eighty
days.

(2) An application for a tenporary order under this section shal
cont ai n:

(a) A specification of the safety and health standard or portion
thereof fromwhich the enpl oyer seeks a vari ance;

(b) A representation by the enployer, supported by representations
from qualified persons having first hand know edge of the facts
represented, that he or she is unable to conply with the safety and
health standard or portion thereof and a detailed statenent of the
reasons therefor;

(c) A statenent of the steps the enployer has taken and will take,
Wi th specific dates, to protect enpl oyees agai nst the hazard covered by
t he standard,;

(d) A statenent as to when the enployer expects to be able to
conply with the standard or portion thereof and what steps he or she
has taken and will take, with dates specified, to cone into conpliance
wi th the standard; and

(e) A certification that the enployer, by the date of mailing or
delivery of the application to the director, has infornmed his or her
enpl oyees of the application by providing a copy thereof to his or her
enpl oyees or their authorized representative by posting a copy of
((sueh)) the application in a place or places reasonably accessible to
all enployees or by other appropriate neans of notification and by
mailing a copy to the authorized representative of ((sueh)) the
enpl oyees((+))._ The application shall set forth the manner in which
t he enpl oyees have been so inforned. The application shall also advise
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enpl oyees and their enployee representatives of their right to apply to
the director to conduct a hearing upon the application for a variance.

Sec. 40. RCW49.17.090 and 1973 ¢ 80 s 9 are each anended to read
as follows:

Any enpl oyer may apply to the director for an order for a variance
from any rule ((er—+regulati+oen)) establishing a safety and health

standard ((prorulgated)) adopted wunder this chapter. Affected
enpl oyees shall be given notice of each ((sueh)) application and, in

the manner prescribed by RCW 49.17.080, shall be infornmed of their
right to request a hearing on any ((sueh)) application. The director
shall issue ((sbueh)) an order granting a variance, after opportunity
for an inspection, if he or she determ nes or decides after a hearing
has been held, if request for hearing has been made, that the applicant
for the variance has denonstrated by a preponderance of the evidence
that the conditions, practices, neans, nethods, operations, or
processes used or proposed to be used by ((sueh)) the applicant
enpl oyer will provide enploynent and pl aces of enploynent to his or her
enpl oyees ((whieh)) that are as safe and healthful as those ((whieh))
that would prevail if he or she conplied wwth the safety and health
standard or standards fromwhich the variance is sought. The order so
i ssued shall prescribe the conditions the enployer nust maintain, and
the practices, neans, nethods, operations, and processes ((wheh)) that
he or she nust adopt and utilize to the extent they differ from the
standard in question. At any time after six nonths has el apsed from
the date of the issuance of the order granting a variance ((upen
appHeatioen—eof)), an enployer, enployee, or the director on his or her
own notion, nmay apply to the director to nodify or revoke the order for
a vari ance. The director may, after notice has been given in the
manner prescribed for the issuance of ((sueh)) the order ((#m&y)).
nodi fy or revoke the order granting the variance from any standard

(( promgated)) adopted under ((t+he—autherity—of)) this chapter.

Sec. 41. RCW49.17.100 and 1986 ¢ 192 s 1 are each anended to read
as follows:

A representative of the enployer and an enployee representative
aut hori zed by the enployees of ((sueh)) the enployer ((shatl—be—gtven
an—eoppoertunity—te)) nmmy acconpany the director, or his or her
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authorized representative, during the physical inspection of any
wor kpl ace for the purpose of aiding ((sueh)) the inspection. Wher e
there is no authorized enpl oyee representative, the director or his or
her authorized representative shall consult with a reasonabl e nunber of
enpl oyees concerning matters of health and safety in the workplace

The director my adopt procedural rules ((anrd—regulations)) to

i npl enent ((the—provistons—eot)) this section((—PROADED—That)).
Neither this section, nor any other provision of this chapter, ((shaH-

be—construed—te)) interferes wth, inpedes, or in any way dim nishes
the right of enployees to bargain collectively with their enployers
through representatives of their own choosing concerning wages or
standards or conditions of enploynent ((whieh)) that equal or exceed

t hose established under ((the—auther+ty—of)) this chapter.

Sec. 42. RCW49.17.110 and 1973 ¢ 80 s 11 are each anended to read
as foll ows:

Each enpl oyee shall conmply with ((t+he—provisioens—of)) this chapter

and all rules((;—+regulatiens)) and orders issued ((pursvanrt—to—the
atthoer+ty—oef)) under this chapter ((whieh)) that are applicable to his

or her own actions and conduct in the course of his or her enploynent.
Any enpl oyee or representative of enployees who in good faith believes
that a violation of a safety or health standard, ((premHgated))
adopted by rule under ((the—autherity—of)) this chapter, exists that
t hreatens physical harm to enployees, or that an inm nent danger to
((sueh)) the enployees exists, my request an inspection of the
wor kpl ace by giving notice to the director or his or her authorized
representative of ((sueh)) the violation or danger. ((Ary—sueh)) The
notice shall be ((reduced—+te)) in witing, shall set forth wth
reasonable particularity the grounds for the notice, and shall be
signed by the enpl oyee or representative of enployees. A copy of the
notice shall be provided the enployer or his or her agent no later than
at the tinme of inspection, except that, upon the request of the person
giving ((su4eh)) the notice, his or her name and the nanmes of individua
enpl oyees referred to ((theretn)) in the notice shall not appear in
((sueh)) the copy or on any record published, released, or nade
avai | abl e ((pursyant—to—any—proviston—of)) under this chapter. If upon
recei pt of ((sueh)) the notification the director determnes that there
are reasonabl e grounds to believe that ((sueh)) a violation or danger
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exists, he or she shall mke a special inspection as soon as
practicable, to determne if ((stueh)) the violation or danger exists.
If the director determines there are no reasonabl e grounds to believe
that a violation or danger exists, he or she shall notify the enpl oyer
and the enployee or representative of the enployees in witing of
((sueh)) the determ nation.

((PHer—toe)) Before or during any inspection of a workplace, any
enpl oyee or representative of enployees enployed in ((sueh)) the
wor kpl ace may notify the director or any representative of the director
responsi bl e for conducting the inspection, in witing, of any violation
of this chapter ((whieh)) that he or she has reason to believe exists
in such workplace. The director shall, by rule, establish procedures
for informal review of any refusal by a representative of the director
to issue a citation with respect to any ((sueh)) alleged violation, and
shall furnish the enployee or representative of enployees requesting
((sueh)) review a witten statenment of the reasons for the director's
final disposition of the case.

Sec. 43. RCW49.17.120 and 1999 ¢ 93 s 1 are each anended to read
as follows:

(1) I'f upon inspection or investigation the director or his or her
aut hori zed representative believes that an enployer has violated a
requi renent of RCW 49.17.060, or any safety or health standard
((promulgated—by—rule)) adopted by the director in rule, or the
conditions of any order granting a variance ((pursdant—te)) under this
chapter, the director shall with reasonabl e pronptness issue a citation
to the enployer. Each citation shall be in witing and shall describe
with particularity the nature of the violation, including a reference
to the provisions of the statute, standard, rule, regulation, or order
all eged to have been violated. In addition, the citation shall fix a
reasonable time for the abatenent of the violation.

(2) The director may prescribe procedures for the issuance of a
notice in lieu of a citation with respect to de mnims violations
((whieh)) that have no direct or immediate relationship to safety or
heal t h.

(3) Each citation, or a copy or copies thereof, issued under the
authority of this section and RCW 49.17.130 shall be promnently
posted, at or near each place a violation referred to in the citation
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occurred or as may otherwi se be prescribed in ((regulatiens)) rules
issued by the director. The director shall provide by rule for
procedures to be followed by an enpl oyee representative upon witten
application to receive copies of citations and notices issued to any
enpl oyer havi ng enpl oyees who are represented by ((sueh)) the enpl oyee
representative. ((Sueh)) The rule may prescribe the form of ((sueh))
the application, the tinme for renewal of applications, and the
eligibility of the applicant to receive copies of citations and
noti ces.

(4) No citation may be issued under this section or RCW49.17. 130
after the expiration of six nonths follow ng a conpliance inspection,
i nvestigation, or survey revealing any ((sueh)) violation.

(5 (a) No citation may be issued under this section if there is
unprevent abl e enpl oyee m sconduct that led to the violation, but the
enpl oyer nust show t he exi stence of:

(i) A thorough safety program including work rules, training, and
equi pnent designed to prevent the violation;

(11) Adequate conmunication of these rules to enpl oyees;

(iii) Steps to discover and correct violations of its safety rules;
and

(tv) Effective enforcenent of its safety program as witten in
practice and not just in theory.

(b) This subsection (5) does not elimnate or nodify any other
defenses that may exist to a citation.

Sec. 44. RCW49.17.130 and 1973 ¢ 80 s 13 are each anended to read
as follows:

(1) If upon inspection or investigation, the director, or his or
her authorized representative, believes that an enployer has viol at ed
a requirement of RCW 49.17.060, or any safety or health standard
((promHgated)) adopted by rule((s)) of the departnent, or any
conditions of an order granting a variance, which violation is such
that a danger exists fromwhich there is a substantial probability that
death or serious physical harm could result to any enployee, the
director or his or her authorized representative shall issue a citation
and may issue an order imediately restraining ((ary—sueh)) the
condition, practice, nmethod, process, or neans in the workplace. Any
order issued under this section may require ((sueh)) steps to be taken
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as may be necessary to avoid, correct, or renove ((sueh)) the danger
and prohibit the enpl oynent or presence of any individual in |ocations
or under conditions where ((sueh)) the danger exists, except
i ndi vidual s whose presence is necessary to avoid, correct, or renove
((sueh)) the danger or to maintain the capacity of a continuous process
operation in order that the resunption of normal operations may be had
w thout a conplete cessation of operations, or where a cessation of
operations is necessary, to permt such to be acconplished in a safe
and orderly manner. In addition, if any machi ne or equi pnent, or any
part thereof, is in violation of a requirenment of RCW49.17.060 or any
safety or health standard ((prormutgated)) adopted by rule((s)) of the
departnent, and the operation of ((sueh)) the machine or equipnent
gives rise to a substantial probability that death or serious physical
harm could result to any enpl oyee, and an order of inmedi ate restraint
of the use of ((sueh)) the machine or equi pnment has been i ssued under
this subsection, the use of ((sueh)) the nachine or equipnment is
prohi bited, and a notice to that effect shall be attached thereto by
the director or his or her authorized representative.

(2) Wenever the director, or his or her authorized representative,
concludes that a condition of enploynent described in subsection (1) of
this section exists in any workplace, he or she shall pronptly inform
the affected enpl oyees and enpl oyers of the danger.

(3) At any tine that a citation or a citation and order restraining
any condition of enploynent or practice described in subsection (1) of
this section is issued by the director, or his or her authorized
representative, he or she may in addition request the attorney general
to nmake an application to the superior court of the county ((wheretn
sueh)) where the condition of enploynent or practice exists for a
tenporary restraining order or ((sueh)) other appropriate relief ((as

appears to be appropriate under the circunmstances)).

Sec. 45. RCW49.17.140 and 1994 ¢ 61 s 1 are each anended to read
as follows:

(1) If after an inspection or investigation the director or the
director's authorized representative issues a citation under ((the
atthorty—oef)) RCW 49.17.120 or 49.17.130, the departnent, within a
reasonable tinme after the termnation of ((sueh)) the inspection or
i nvestigation, shall notify the enployer by certified mail of the
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penalty to be assessed under ((the—autherity—of)) RCW 49.17.180 and
shall state that the enployer has fifteen working days wthin which to

notify the director that the enployer wi shes to appeal the citation or
assessnment of penalty. If, within fifteen working days from the
comruni cation of the notice issued by the director the enployer fails
to notify the director that the enployer intends to appeal the citation
or assessnent penalty, and no notice is filed by any enployee or
representative of enpl oyees under subsection (3) of this section within
such tinme, the citation and the assessnent shall be deened a final
order of the departnent and not subject to review by any court or
agency.

(2) If the director has reason to believe that an enployer has
failed to correct a violation for which a citation has been issued
within the period permtted in the citation for its correction, which
period shall not begin to run until the entry of a final order in the
case of any appeal proceedings under this section initiated by the
enployer in good faith and not solely for delay or avoidance of
penalties, the director shall notify the enployer by certified mail of
such failure to correct the violation and of the penalty to be assessed
under RCW 49.17.180 by reason of ((sueh)) the failure, and shall state
that the enployer has fifteen working days from the conmunication of
((sueh)) the notification and assessnent of penalty to notify the
director that the enployer wi shes to appeal the director's notification
of the assessnent of penalty. |If, within fifteen working days fromthe
receipt of notification issued by the director the enployer fails to
notify the director that the enployer intends to appeal the
notification of assessnent of penalty, the notification and assessnent
of penalty shall be deenmed a final order of the departnment and not
subject to review by any court or agency.

(3)(a) If any enployer notifies the director that the enployer
intends to appeal the citation issued under ((erther)) RCWA49.17.120 or
49.17.130 or notification of the assessnment of a penalty issued under
subsection((s)) (1) or (2) of this section, or if, within fifteen
wor king days from the issuance of a citation under ((etther)) RCW
49.17.120 or 49.17.130 any enployee or representative of enployees
files a notice wwth the director alleging that the period of tinme fixed
inthe citation for the abatenent of the violation is unreasonable, the
director nmay reassune jurisdiction over the entire matter, or any
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portion thereof upon which notice of intention to appeal has been filed
with the director ((pursuant—te)) under this subsection. If the
director reassunes jurisdiction of all or any portion of the matter
upon which notice of appeal has been filed with the director, any
redeterm nation shall be conpleted and corrective notices of assessnent
of penalty, citations, or revised periods of abatenent conpleted wthin

a period of thirty working days. The thirty-working-day
redeterm nation period may be extended up to fifteen additional working
days upon agreenent of all parties to the appeal. The redeterm nation

((shal+—then)) becones final subject to direct appeal to the board of
i ndustrial insurance appeals within fifteen working days of ((sueh))
the redetermnation with service of notice of appeal upon the director.
((FA—the—event—that)) If the director does not reassunme jurisdiction
((as—provided—+n)) under this subsection, the director shall pronptly
notify the state board of industrial insurance appeals of al

notifications of intention to appeal any such citations, any such
noti ces of assessnent of penalty and any enpl oyee or representative of
enpl oyees notice of intention to appeal the period of tine fixed for
abatenment of a violation and in addition certify a full copy of the
record in such appeal matters to the board. The director shall adopt
rules of procedure for the reassunption of jurisdiction under this
subsection affording enpl oyers, enpl oyees, and enpl oyee representatives
notice of the reassunption of jurisdiction by the director, and an
opportunity to object or support the reassunption of jurisdiction,
either in witing or orally at an informal conference to be held
((pr+o—toe)) before the expiration of the redeterm nation period. A
notice of appeal filed under this section shall stay the effectiveness
of any citation or notice of the assessnment of a penalty pending review
by the board of industrial insurance appeals, but ((sueh)) the appeal
shall not stay the effectiveness of any order of imediate restraint
i ssued by the director under ((the—autherity—eof)) RCWA49.17.130. The
board of industrial insurance appeals shall afford an opportunity for
a hearing in the case of each ((sueh)) appellant and the departnent
shall be represented in ((sueh)) the hearing by the attorney genera

((and)). The board shall ((+~—addittoen)) provide affected enpl oyees or
authorized representatives of affected enployees an opportunity to
participate as parties to hearings under this subsection. The board
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shal|l thereafter nmake disposition of the issues in accordance wth
procedures relative to contested cases appealed to the state board of
i ndustrial insurance appeals.

(b) Upon application by an enployer showing that a good faith
effort to conply with the abatenent requirenents of a citation has been
made and that the abatenent has not been conpl eted because of factors
beyond the enployer's control, the director after affording an
opportunity for a hearing shall issue an order affirm ng or nodifying
the abatenent requirenents in ((sueh)) the citation.

Sec. 46. RCW49.17.150 and 1982 ¢ 109 s 1 are each anended to read
as follows:

(1) Any person aggrieved by an order of the board of industria
i nsurance appeal s issued under RCW49.17.140(3) may obtain a review of
((sueh)) the order in the superior court for the county in which the
violation is alleged to have occurred, by filing in ((sueh)) the court
within thirty days follow ng the conmunication of the board's order or
denial of any petition or petitions for review, a witten notice of
appeal praying that the order be nodified or set aside. ((Sueh)) The
appeal shall be perfected by filing with the clerk of the court and by
serving a copy thereof by mail, or personally, on the director and on
the board. The board shall ((thereupoenr)) transmt a copy of the notice
of appeal to all parties who participated in proceedings before the
board, and shall file in the court the conplete record of the
pr oceedi ngs. Upon ((sueh)) filing, the court ((shakH—have)) has
jurisdiction of the proceeding and of the question determ ned therein,
and ((shatH—have—power—to)) may grant such tenporary relief or
restraining order as it deens just and proper, and ((+e)) nay nmake and
enter upon the pleadings and the record of proceedings a decree
affirmng, nodifying, or setting aside in all or in part, the decision
of the board of industrial insurance appeals and enforcing the sane to
the extent that ((sueh)) the order is affirned or nodified. The
comencenent of appellate proceedi ngs under this subsection shall not,
unl ess ordered by the court, operate as a stay of the order of the
board of industrial insurance appeals. No objection that has not been
urged before the board shall be considered by the court, unless the
failure or neglect to urge ((sueh)) the objection shall be excused
because of extraordinary circunstances. The findings of the board or
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heari ng exam ner where the board has denied a petition or petitions for
review with respect to questions of fact, if supported by substanti al
evi dence on the record considered as a whole, shall be conclusive. |If
any party ((shakH—appty)) applies to the court for |eave to adduce
additional evidence and ((shalt)) shows to the satisfaction of the
court that ((sueh)) the additional evidence is material and that there
wer e reasonabl e grounds for the failure to adduce ((sueh)) the evidence
in the hearing before the board, the court nay order ((sueh)) the
addi tional evidence to be taken before the board and to be nmade a part
of the record. The board may nodify its findings as to the facts, or
make new findings, by reason of additional evidence so taken and filed,
and it shall file ((sueh)) the nodified or new findings, which findings
W th respect to questions of fact are supported by substantial evidence
on the record considered as a whole, shall be conclusive, and its
recomendations, if any, for the nodification or setting aside of its
original order. Upon the filing of +the record wth it, the
jurisdiction of the court shall be exclusive and the judgnent and
decree shall be final, except as the same shall be subject to review by
the supreme court. Appeals filed under this subsection shall be heard
expedi tiously.

(2) The director nmay al so obtain review or enforcenent of any final
order of the board by filing a petition for ((sueh)) relief in the
superior court for the county in which the alleged violation occurred.
The provisions of subsection (1) of this section ((shall)) govern
((sueh)) these proceedings to the extent applicable. If a notice of
appeal, as provided in subsection (1) of this section, is not filed
within thirty days after service of the board's order, the board's
findings of fact, decision, and order or the examner's findings of
fact, decision, and order when a petition or petitions for review have
been denied shall be conclusive in connection with any petition for
enforcenent ((whieh)) that is filed by the director after the
expiration of ((sueh)) the thirty-day period. In any such case, as
well as in the case of an unappealed citation or a notification of the
assessnent of a penalty by the director, which has becone a final order
under ((subseetion—(H—er—{(2r—of)) RCW 49.17.140 (1) or (2) wupon
application of the director, the clerk of the court, unless otherw se
ordered by the court, shall forthwth enter a decree enforcing the
citation and notice of assessnent of penalty and shall transmt a copy
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of ((sueh)) the decree to the director and the enployer naned in the
director's petition. |In any contenpt proceeding brought to enforce a
decree of the superior court entered ((pursuant—te)) under this
( (subseetion—or—subseetion—{(1)—of—this)) section, the superior court
may assess the penalties provided in RCW 49.17.180, in addition to
i nvoki ng any ot her avail abl e renedi es.

Sec. 47. RCW49.17.160 and 1973 ¢ 80 s 16 are each anmended to read
as follows:

(1) No person shall discharge or in any manner discrim nate agai nst
any enpl oyee because ((sueh)) the enployee has filed any conpl aint or
instituted or caused to be instituted any proceedi ng under or rel ated
to this chapter, or has testified or is about to testify in any such
proceedi ng or because of the exercise by ((sueh)) the enployee on
behal f of hinself, herself, or others of any right afforded by this
chapter.

(2) Any enpl oyee who believes that he or she has been di scharged or
otherwi se discrimnated against by any person in violation of this
section may, within thirty days after ((sueh)) the violation occurs,
file a conplaint with the director alleging ((sueh)) discrimnation
Upon recei pt of ((sueh)) the conplaint, the director shall ((eause—such
Hvestigat+on—to—bermade)) investigate as he or she deens appropriate.
| f upon ((sueh)) investigation, the director determnes that ((the
provistons—of)) this section ((have)) has been violated, he or she
shall bring an action in the superior court of the county where((+#n))
the violation is alleged to have occurred agai nst the person or persons

who ((+s)) are alleged to have violated ((the—provstons—of)) this
section. |f the director determnes that ((the—provisiens—ot)) this

section ((have)) has not been violated, the enployee may institute the
action on his or her own behalf within thirty days of ((sueh)) the
determ nati on. In any such action the superior court ((shatH—have))
has jurisdiction, for cause shown, to restrain violations of subsection
(1) of this section and order all appropriate relief including rehiring
or reinstatenent of the enployee to his or her former position with
back pay.

(3) Wthin ninety days of the receipt of the conplaint filed under
this section, the director shall notify the conplainant of his or her
determ nati on under subsection (2) of this section.
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Sec. 48. RCW49.17.170 and 1973 ¢ 80 s 17 are each anmended to read
as follows:

(1) In addition to and after having invoked the powers of restraint
vested in the director as provided in RCW49.17.130 the superior courts
of the state of Washington ((shatt)) have jurisdiction upon petition of
the director, through the attorney general, to enjoin any condition or
practice in any workplace fromwhich there is a substantial probability
that death or serious physical harm could result to any enployee
i mredi ately or before the inmm nence of such danger can be elim nated
t hrough the enforcenent procedures otherw se provided by this chapter.
Any order issued under this section may require such steps to be taken
as may be necessary to avoid, correct, or renove ((sueh)) the danger
and prohibit the enpl oynent or presence of any individual in |ocations
or under conditions where ((sueh)) the danger exists, except
i ndi vidual s whose presence is necessary to avoid, correct, or renove
((sueh)) the danger or to nmaintain the capacity of a continuous process
operation to resune nornmal operation w thout a conplete cessation of
operations, or where a cessation of operations is necessary, to permt
such to be acconplished in a safe and orderly manner.

(2) Upon the filing of any such petition the superior courts of the
state of Washington ((shalt)) have jurisdiction to grant ((sueh))
injunctive relief or a tenporary restraining order pending the outcone
of enforcenent proceedi ngs ((pursuant—te)) under this chapter, except
that no tenporary restraining order issued w thout notice shall be
effective for a period |onger than five working days.

(3) Whenever and as soon as any authorized representative of the
di rector concludes that a condition or practice described in subsection
(1) exists in any workplace, he or she shall inform the affected
enpl oyees and enpl oyers of the danger and may recommend to the director
that relief be sought under this section.

(4) If the director arbitrarily or capriciously fails to invoke his
or her restraining authority under RCW 49.17.130 or fails to seek
relief under this section, any enpl oyee who may be injured by reason of
((sueh)) the failure, or the representative of ((sueh)) the enpl oyees,
may bring an action against the director in the superior court for the
county in which the danger is alleged to exist for a wit of mandanus
to conpel the director to seek such an order and for ((sueh)) further
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relief as may be appropriate or seek the director to exercise his or
her restraining authority under RCW49.17. 130.

Sec. 49. RCW 49.17.180 and 1995 c 403 s 629 are each amended to
read as foll ows:

(1) Except as provided in RCW43.05.090, any enployer who wllfully
or repeatedly violates the requirenents of RCW49.17. 060, of any safety
or health standard ((promdtgated—under—theautherityof)) adopted under
this chapter, of any existing rule ((er—+egulatioen)) governing the

condi tions of enploynent ((prermHgated)) adopted by the departnent, or
of any order issued granting a variance under RCW 49.17.080 or

49.17.090 nmay be assessed a civil penalty not to exceed seventy
t housand dollars for each violation. A mnimm penalty of five
t housand dol l ars shall be assessed for a willful violation.

(2) Any enployer who has received a citation for a serious
violation of the requirenents of RCW49.17.060, of any safety or health
standard ((promHgated—under—the—authority—of)) adopted under this
chapter, of any existing rule ((e——+egulatien)) governing the

condi ti ons of enploynent ((prermgated)) adopted by the departnent, or
of any order issued granting a variance under RCW 49.17.080 or

49.17.090 as determned in accordance with subsection (6) of this
section, shall be assessed a civil penalty not to exceed seven thousand
dollars for each ((sueh)) violation

(3) Any enpl oyer who has received a citation for a violation of the
requi renents of RCW 49.17.060, of any safety or health standard
((promgated)) adopted under this chapter, of any existing rule ((er
regulat+en)) governing the conditions of enploynent ((prergated))

adopted by the departnent, or of any order issued granting a variance
under RCW 49.17.080 or 49.17.090, where ((sueh)) the violation is
specifically determned not to be of a serious nature as provided in
subsection (6) of this section, my be assessed a civil penalty not to
exceed seven thousand dollars for each ((sweh)) violation, unless
((sueh)) the violation is determned to be de mnims.

(4) Any enployer who fails to correct a violation for which a
citation has been issued under RCW 49.17.120 or 49.17.130 within the
period permtted for its correction, which period shall not begin to
run until the date of the final order of the board of industrial
i nsurance appeals in the case of any review proceedings under this
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chapter initiated by the enployer in good faith and not solely for
del ay or avoi dance of penalties, may be assessed a civil penalty of not
nmore than seven thousand dollars for each day during which ((sueh)) the
failure or violation continues.

(5 Any enployer who violates any of the posting requirenments of
this chapter, or any of the posting requirenents of rules
((promulgated)) adopted by the departnent ((pursuanrt—te)) under this
chapter related to enployee or enployee representative's rights to
notice, including but not limted to those enployee rights to notice
set forth in RCW 49.17.080, 49.17.090, 49.17.120, 49.17.130,
49.17.220(1) and 49.17.240(2), shall be assessed a penalty not to

exceed seven thousand dollars for each ((sueh)) violation. Any
enpl oyer who vi ol ates any of the posting requirenments for the posting
of informational, educational, or training materials wunder the

authority of RCW49.17.050(7), may be assessed a penalty not to exceed
seven thousand dollars for each ((sueh)) violation.

(6) For the purposes of this section, a serious violation ((sha
be—deerred—to)) exists in a workplace if there is a substantial
probability that death or serious physical harm could result from a
condition ((whieh)) that exists, or fromone or nore practices, neans,
met hods, operations, or processes ((whieh)) that have been adopted or
are in use in ((sueh)) the workplace, unless the enployer did not, and
could not with the exercise of reasonable diligence, know of the
presence of the violation.

(7) The director, or his or her authorized representatives, ((sha
have—authoerity—toe)) nmay assess all civil penalties provided in this
section, giving due consideration to the appropriateness of the penalty
wWith respect to the nunber of affected enpl oyees of the enpl oyer being
charged, the gravity of the violation, the size of the enployer's
busi ness, the good faith of the enployer, and the history of previous
vi ol ati ons.

(8) Gvil penalties inposed under this chapter shall be paid to the
director for deposit in the supplenental pension fund established by
RCW51.44.033. Civil penalties may be recovered in a civil action in
t he nane of the departnent brought in the superior court of the county
where the violation is alleged to have occurred, or the departnent my
((ut+H+=ze)) use the procedures for collection of civil penalties ((as))
set forth in RCW51.48.120 through 51. 48. 150.
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Sec. 50. RCW49.17.190 and 1986 ¢ 20 s 3 are each anended to read
as follows:

(1) Any person who gives advance notice of any inspection to be
conduct ed under ((t+he—-authertty—of)) this chapter, w thout the consent
of the director or his or her authorized representative, ((shaH—upen
conrvet+on—be)) s gquilty of a gross m sdeneanor ((anrd—be—punished))
puni shable by a fine of not nore than one thousand dollars or by
i nprisonnment for not nore than six nonths, or by both.

(2) Whoever knowi ngly nmakes any fal se statenent, representation, or
certification in any application, record, report, plan, or other
docunent filed or required to be nmaintai ned ((pursuant—te)) under this
chapter ((shalH—upen—<convietionbe)) is gquilty of a gross m sdeneanor

( (anrd—be—punished)) punishable by a fine of not nore than ten thousand
dollars, or by inprisonnent for not nore than six nonths, or by both.

(3) Any enployer who wllfully and knowingly violates the
requi renents of RCW 49.17.060, any safety or health standard
((promgated)) adopted under this chapter, any existing rule ((ef
regwlat+en)) governing the safety or health conditions of enploynent
and adopted by the director, or any order issued granting a variance
under RCW 49.17.080 or 49.17.090 and that violation caused death to any
enpl oyee ((shalH—upen—convietionbe)) is guilty of a gross m sdeneanor

( (anrd—be—punished)) punishable by a fine of not nore than one hundred
t housand dollars or by inprisonnent for not nore than six nonths, or by

bot h( (—exeept—that)). However, if the conviction is for a violation
commtted after a first conviction of ((sueh)) the person, punishnent
shall be a fine of not nore than two hundred thousand dollars or by
i nprisonnment for not nore than one year, or by both.

(4) Any enployer who has been issued an order imrediately
restraining a condition, practice, nethod, process, or neans in the
wor kpl ace, ((pursdant—te)) under RCW 49.17.130 or 49.17.170, and who
nevertheless continues ((sueh)) the condition, practice, nethod,
process, or neans, or who continues to use a machine or equipnent or
part thereof to which a notice prohibiting ((sueh)) the use has been
attached, ((shall—be)) is guilty of a gross m sdeneanor ((—anrd—upoen
corvet+on—shal-t—be—punished)) punishable by a fine of not nore than
ten thousand dollars or by inprisonnment for not nore than six nonths,
or by both.
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(5 Any enployer who ((shalt)) know ngly renoves, displaces,
damages, or destroys, or causes to be renoved, displaced, damaged, or
destroyed, any safety device or safeguard required to be present and
mai ntained by any safety or health standard, rule, or order

( ( premdlgated—pursuant—te)) adopted under this chapter, or ((pursuant
te)) under the authority vested in the director under RCW 43.22.050

((shaH—upen—convetion—be)) is guilty of a m sdeneanor ((and—be
punt-shed)) puni shable by a fine of not nore than one thousand dollars
or by inprisonnent for not nore than ninety days, or by both.

(6) Whenever the director has reasonable cause to believe that any
provision of this section defining a crinme has been violated by an
enpl oyer, the director shall cause a record of ((sueh)) the alleged
violation to be prepared, a copy of which shall be referred to the
prosecuting attorney of the county ((wheretn——sueh)) where the all eged
vi ol ation occurred, and the prosecuting attorney of ((sueh)) the county
shall in witing advise the director of the disposition he ((shalkh)) or
she makes of the alleged violation.

Sec. 51. RCW49.17.200 and 1973 ¢ 80 s 20 are each anmended to read
as follows:

Al information reported to or otherw se obtained by the director,
or ((h+s)) the director's authorized representative, in connection with
any inspection or proceeding under ((the—auther+ty—of)) this chapter,
((whieh)) that contains or ((wheh)) that m ght reveal a trade secret
((shall—be—considered)) is confidential, except that ((sueh)) this
informati on may be disclosed to other officers or enployees concerned
with carrying out this chapter, or when relevant in any proceeding
under this chapter. |In any such proceeding the director, the board of
i ndustrial insurance appeals, or the court shall issue such orders as
may be appropriate to protect the confidentiality of trade secrets.

Sec. 52. RCW49.17.210 and 1991 ¢ 89 s 1 are each anended to read
as follows:

The director ((+s—authertzedtoe)) nmay conduct, either directly or
by grant or contract, research, experinments, and denonstrations as nay
be of aid and assistance in the furtherance of the objects and purposes
of this chapter. Enpl oyer identity, enployee identity, and persona
identifiers of voluntary participants in research, experinents, and
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denonstrations ((shalH—bedeered)) are confidential and ((shallh)) are
not ((be)) open to public inspection. I nformation obtained from
((sueh)) these voluntary activities ((shalH—net—be—deenredto—be)) is
not nedical information for the purpose of RCW51. 36. 060 and ((shat—be
deered)) is confidential and ((shak)) not ((be)) open to public
i nspecti on. The director, in his or her discretion, ((+s—autherized
te)) may grant a variance from any rule ((er—regulatien)) or portion
t hereof, whenever he or she determnes that ((sueh)) a variance is
necessary to permt an enployer to participate in an experinent
approved by the director, and the experinent is designed to denonstrate
or validate new and inproved techniques to safeguard the health or
safety of enployees. Any ((sueh)) variance shall require that all due
regard be given to the health and safety of all enpl oyees participating
in any experiment.

Sec. 53. RCW49.17.220 and 1973 ¢ 80 s 22 are each anmended to read
as follows:

(1) Each enployer shall nmake, keep, and preserve, and nake
available to the director ((sueh)) records regarding his or her
activities relating to this chapter as the director may prescribe by
((regulatton)) rule as necessary or appropriate for the enforcenent of
this chapter or for developing information regarding the causes and
prevention of occupational accidents and illnesses. |In order to carry

out ((the—previstons—of)) this section ((sueh—regulations)), these

rules may include provisions requiring enployers to conduct periodic
i nspections. The director shall also ((+ssue—+egulatioens)) adopt rules
requiring that enployers, through posting of notices or other
appropri ate neans, keep their enployees informed of their protections
and obligations under this chapter, including the provisions of
appl i cabl e safety and health standards.

(2) The director shall ((preseribe—regulations)) adopt rules

requiring enployers to maintain accurate records, and to nmake periodic

reports of work-related deaths, and of injuries and illnesses other
than mnor injuries requiring only first aid treatnment and ((whiech))
that do not involve nedical treatnent, |oss of consciousness,

restriction of work or notion, or transfer to another job.

(3) The director shall ((+ssue—+egulations)) adopt rules requiring

enployers to mintain accurate records of enployee exposures to
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potentially toxic materials or harnful physical agents ((whieh)) that
are required to be nonitored or neasured. ((Sueh—+regutatioens)) These
rules shall provide enployees or their representatives wth an
opportunity to observe ((sueh)) the nonitoring or neasuring, and to
have access to ((+he)) their records ((thereef)). ((Sueh—+egulations))
The rules shall also make appropriate provisions for each enpl oyee or
former enployee to have access to ((sueh)) records ((as—wH++)) that
indicate his or her own exposure to toxic materials or harnful physica
agents. Each enployer shall pronptly notify any enpl oyee who has been
or is being exposed to toxic materials or harnful physical agents in
concentrations or at levels ((whteh)) that exceed those prescribed by
any applicable safety and health standard ((prerulgated)) adopted under
this chapter and shall informany enpl oyee who is being thus exposed of
the corrective action being taken.

Sec. 54. RCW49.17.230 and 1973 ¢ 80 s 23 are each anended to read
as follows:

The director ((+s—autherized—+6)) may adopt by rule any provision
reasonably necessary to enable this state to qualify a state plan under
section 18 of the occupational safety and health act of 1970 (({Publ-e€
Law)) P.L. 91-596, 84 Stat. 1590) to enable this state to assune the
responsibility for the developnent and enforcenent of occupational
safety and health standards in all workplaces within this state subject
to the legislative jurisdiction of the state of Wshington. The
director ((+s—autherizedtoe)) may enter into agreenent with the United
States and to accept on behalf of the state of Wshington grants of
funds to inplement the devel opnent and enforcenent of this chapter and
t he occupational safety and health act of 1970.

Sec. 55. RCW49.17.240 and 1973 ¢ 80 s 24 are each anmended to read
as foll ows:
(1) The director in ((the—promtlgatien—ef)) adopting rules under

((the—autherity—of)) this chapter shall establish safety and health
standards for conditions of enploynent of general ((anrdler)) or

specific applicability for all industries, businesses, occupations,
crafts, trades, and enpl oynents subject to ((theprovisiens—of)) this
chapter, or those that are a national or accepted federal standard. In

SSB 6433 p. 42



© 00 N O Ol WDN P

W W W W W W W WPNDNDNDNDNMNDNMNDNDDNMNDMNMNMNMNMNNNPPRPPRPPRPPRPERPEPRPPRPPREPE
N o oA WNEFE OO 0o N0 WDNPE OO oo N O W DNPEe O

adopting safety and health standards for conditions of enploynent, the
director shall solicit and give due regard to all recomrendations by
any enpl oyer, enployee, or |abor representative of enployees.

(2) Any safety and health standard adopted by rule of the director
shal I, where appropriate, prescribe the use of |abels or other forns of
warning to insure that enployees are apprised of all hazards to which
they may be exposed, relevant synptons, and appropriate energency
treatment, and proper conditions and precautions of safe use or
exposure. Where appropriate, ((sueh)) the rules shall ((se)) prescribe
suitabl e protective equi pnent and control or technol ogi cal procedures
to be used in connection with ((sueh)) the hazards and shall provide
for nonitoring or neasuring enpl oyee exposure at ((sueh)) the | ocations
and intervals, and in ((sueh)) a manner as nmay be reasonably necessary
for the protection of enployees. In addition, where appropriate, ((any
steh)) the rules shall prescribe the type and frequency of nedica
exam nations or other tests ((whieh)) that shall be nmade avail able, by
the enployer or at his or her cost, to enployees exposed to such
hazards in order to nost effectively determ ne whether the health of
((sueh)) the enployees is adversely affected by ((sueh)) the exposure.
((+a—the—-event—that—sueh)) If nedical exam nations are in the nature of
research, as determned by the director, ((stueh)) the exam nations nay
be furnished at the expense of the departnent. The results of ((sueh))
exam nations or tests shall be furnished only to the director, other
appropriate agencies of governnent, and at the request of the enployee
to his or her physician.

(3) Whenever the director adopts by rule any safety and health
standard he or she may at the sane tine provide by rule the effective
date of ((sueh)) the standard, which shall not be less than thirty
days, excepting energency rules, but may be nade effective at such tine
in excess of thirty days fromthe date of adoption as specified in any
rule adopting a safety and health standard. Any rule not nade
effective thirty days after adoption, having a del ayed effectiveness in
excess of thirty days, nmay only be nade upon a finding made by the
director that ((sueh)) delayed effectiveness of the rule is reasonably
necessary to afford the affected enpl oyers a reasonabl e opportunity to
make changes in nethods, neans, or practices to neet the requirenents
of the adopted rule. Tenporary orders granting a variance my be
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utilized by the director in lieu of the delayed effectiveness in the
adoption of any rule.

Sec. 56. RCW49.17.250 and 1991 ¢ 89 s 2 are each anended to read
as follows:

(1) In carrying out the responsibilities for the devel opment of a
voluntary conpliance program under ( (tHhe—authority—ot)) RCW
49.17.050(8) and the rendering of advisory and consultative services to
enpl oyers, the director may grant an enployer's application for advice
and consultation, and for the purpose of affording such consultation
and advice visit the enployer's workplace. Such consultation and
advice shall be limted to the matters specified in the request
affecting the interpretation and applicability of safety and health
standards to the conditions, structures, machi nes, equi pnment ,
apparatus, devices, materials, nethods, neans, and practices in the
enpl oyer's workpl ace. The director in granting any requests for
consul tative or advisory service may provide for an alternative neans
of affording consultation and advice other than on-site consultation.

(2) The director, or an authorized representative, wll nmake
recommendations regarding the elimnation of any hazards disclosed
within the scope of the on-site consultation. No visit to an
enpl oyer's workplace shall be regarded as an inspection or
i nvestigation under ((the—authertty—of)) this chapter, and no notices
or citations shall be issued, nor, shall any civil penalties be
assessed upon such visit, nor shall any authorized representative of
the director designated to render advice and consult with enployers
under the voluntary conpliance program have any enforcenent
aut hority((—PROVA-DED—That—n—the—event)). If an on-site visit
discloses a serious violation of a health and safety standard as
defined in RCW49.17.180(6), and the hazard of ((sueh)) the violation
is either not abated by the cooperative action of the enployer, or, is
not subject to being satisfactorily abated by the cooperative action of
the enployer, the director shall either invoke the admnistrative
restraining authority provided in RCW49.17.130 or seek the issuance of
i njunctive process under the authority of RCW49.17.170 or invoke both
((sueh)) renedies.

(3) ((Nething—+n)) This section ((shalH—be—econstrued—as—providing))
does not provide imunity to any enpl oyer who has ((rmrade—apptHecation))
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applied for consultative services during the pendency of the granting
of such application frominspections or investigations conducted under
RCW 49. 17. 070 or any inspection conducted as a result of a conplaint,
nor immnity from inspections under RCW 49.17.070 or inspections
resulting from a conplaint subsequent to the conclusion of the
consul tative period. This section ((shalHlt—net—be—construed—as
regt+ng) ) does not require an inspection under RCW49.17.070 of any
wor kpl ace ((whi€h)) that has been visited for consultative purposes.
However, in the event of a subsequent inspection, the director, or an
aut hori zed representative, may in his or her discretion take into
consideration any information obtained during the consultation visit of
that workplace in determning the nature of an alleged violation and
t he anmount of penalties to be assessed, if any. ((Sueh)) Rules ((and
regtatieons—to—bepromdlgatedpursuant—to)) adopted under this section
shall provide that in all instances of serious violations as defined in
RCW 49. 17. 180(6) which are disclosed in any consultative period, shal

be corrected within a specified period of tinme at the expiration of

whi ch an inspection will be conducted under ((the—authertty—of)) RCW

49. 17. 070. Al'l enployers requesting consultative services shall be
advi sed of the provisions of this section and the rul es adopted by the
director relating to the voluntary conpliance program | nf or mati on

obtained by the departnent as a result of enployer-requested
consul tation and training services ((shal—be-deered)) is confidenti al
and ((shal)) not ((be)) open to public inspection. Wthin thirty days
of receipt, the enployer shall nake voluntary services reports
avail able to enployees or their collective bargaining representatives
for review. Enpl oyers may satisfy the availability requirenment by
requesting a copy of the reports fromthe departnment. The director may
provide by rule for the frequency, manner, and nethod of the rendering
of consultative services to enployers, and for the scheduling and
priorities in granting applications consistent with the availability of
personnel, and in ((stehkh)) a manner as not to jeopardize the
enforcenment requirenents of this chapter.

Sec. 57. RCW49.17.260 and 1973 ¢ 80 s 26 are each anended to read
as follows:

In furtherance of the objects and purposes of this chapter, the
director shall develop and maintain an effective program of collection,
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conpilation, and analysis of industrial safety and health statistics.
The director, or his or her authorized representative, shal

i nvestigate and anal yze industrial catastrophes, serious injuries, and
fatalities occurring in any workplace subject to this chapter, in an
effort to ascertain whether ((sueh)) the injury or fatality occurred as
the result of a violation of this chapter, or any safety and health

standard, rule, or order ((proermugatedpursuant—te)) adopted under this
chapter, or if not, whether a safety and health standard or rule should
be ((promigated)) adopted for application to such circunstances. The
director shall adopt rules relating to the conducting and reporting of
((sueh)) these investigations. ((Sueh)) The investigative report
((shall—be—deered)) is confidential and only avail abl e upon order of
t he superior court after notice to the director and an opportunity for
heari ng( (—PROU-DED—Fhat—sueh) ) . However, investigative reports
shall be made available w thout the necessity of obtaining a court
order, to: Enployees of governnental agencies in the performance of
their official duties((—t®));, the injured ((workman—o+)) worker, his
or her | egal representative or ((h+s)) | abor or gani zati on
representative((—e+—+te)); the |egal representative or |abor
organi zation representative of a deceased ((woerkmar)) worker who was
t he subject of an investigation((;-—e++te)); the enployer of the injured
or deceased ((werkman)) worker or any other enployer or person whose
actions or business operation is the subject of the report of
investigation((5)), or any attorney representing a party in any pending
| egal action in which an investigative report constitutes rel evant and
mat eri al evidence in ((sueh)) the |l egal action.

Sec. 58. RCW49.17.270 and 1973 ¢ 80 s 27 are each anmended to read
as follows:

The depart nment ((shat—Hbe)) is the sole and paranount
adm ni strative agency responsible for the admnistration of ((the
previstens—ef)) this chapter((—anrd)). Any other agency of the state
or any nunicipal corporation or political subdivision of the state
having admnistrative authority over the inspection, survey,
i nvestigation, or any regulatory or enforcenent authority of safety and
health standards related to the health and safety of enployees in any
wor kpl ace subject to this chapter, ((shalH—be+equi+red—notwthstanding
any—statutetotheecontrary—to6)) nust exercise ((sueh)) the authority
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((as)) provided in this chapter and subject to interagency agreenent or
agreenents with the departnent nmade under the authority of the
interlocal cooperation act (chapter 39.34 RCW relative to the
procedures to be followed in the enforcenment of this chapter((+
PROV-DBED—Fhat)). In relation to enployers using or possessing sources
of ionizing radiation the departnent ((et+—taber—and—industries)) and
the departnment of social and health services shall agree upon nutua

policies((+)) and rules((;—-anrd—regulations)) conpatible with
policies((+)) and rul es((—and—regulations)) adopted ((pursvant—to))
under chapter 70.98 RCW insofar as ((sueh)) the policies((y)) and

rul es((;—and—+egulatioens)) are not inconsistent with ((the—proevisions
ef—)) this chapter.

Sec. 59. RCW49.17.280 and 1996 ¢ 260 s 2 are each anmended to read
as follows:

(1) As used in this section, "federal worker protection standard”
or "federal standard" neans the worker protection standard for
agricultural workers and handl ers of agricultural pesticides adopted by
the United States environnmental protection agency in 40 CF. R, part
170 as it exists on June 6, 1996.

(2)(a) No rule adopted under this chapter may inpose requirenents
that make conpliance with the federal worker protection standard

i npossi bl e.
(b) The departnment shall adopt by rule safety and heal th standards
that are at l|east as effective as the federal standard. St andar ds

adopted by the departnment under this section shall be adopted in
coordination wth the departnent of agriculture.

(3) If aviolation of the federal worker protection standard, or of
state rules regulating activities governed by the federal standard, is
investigated by the departnent and by the departnment of agriculture,
t he agenci es shall conduct a joint investigation if feasible, and shal
share rel evant information. However, an investigation conducted by the
departnment wunder Title 51 RCW solely wth regard to industrial
i nsurance ((shalH—not—be constderedtobe)) is not an investigation by
the department for this purpose. The agencies shall not issue
duplicate citations to an individual or business for the sanme viol ation
of the federal standard or state rules regulating activities governed

by the federal standard. ((By—bPeecerber—31—1996,-)) The departnent and
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the departnment of agriculture shall jointly establish a forma
agreenent that: Identifies the roles of each of the two agencies in
conducting investigations of activities governed by the federal
standard; and provides for protection of workers and enforcenent of
standards that is at least as effective as provided to all workers
under this chapter. The departnment's role under the agreenent shal
not extend beyond protection of safety and health in the workpl ace as
provi ded under this chapter.

Sec. 60. RCW49.17.285 and 2004 ¢ 272 s 1 are each anended to read
as follows:

Enpl oyers whose enpl oyees recei ve nedi cal nonitoring under chapter
296-307 WAC, Part J-1, shall submt records to the departnent ((ef
Faber—and—industries)) each nonth indicating the nanme of each worker
tested, the nunber of hours that each worker handl ed covered pesticides
during the thirty days ((pr+er—te)) before testing, and the nunber of
hours that each worker handl ed covered pesticides during the current
cal endar year. The departnent ((ef—taber—andindustr+es)) shall work
with the departnent of health to correlate this data wth each
enpl oyee's test results. ({ No—tater—than—Jdanvary—31—2665-)) The
departnment of |abor and industries shall require enployers to report
this data to the physician or other licensed health care professional
and departnent of health public health |aboratory or other approved

| aboratory when each enployee's cholinesterase test is taken. The
departnent shall also require enployers to provide each enployee who
receives nedical nonitoring wth: (1) A copy of the data that the

enpl oyer reports for that enployee upon that enployee's request; and
(2) access to the records on which the enployer's report is based.

Sec. 61. RCW49.17.300 and 1998 ¢ 37 s 3 are each anended to read
as follows:

(( By—bPecenber—1—1998,-)) The departnent ((ef—taber—andindustries))
shal | adopt rules requiring electricity in all tenporary worker housing
and establishing mninmum requirenments to ensure the safe storage,
handl i ng, and preparation of food in these canps, regardl ess of whether
i ndi vi dual or common cooking facilities are in use.
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Sec. 62. RCW49.17.320 and 1999 ¢ 374 s 4 are each anended to read
as follows:

((By—bPeecerber—1—3999,)) The departnent and the departnent of
health shall jointly establish a formal agreenent that identifies the
roles of each of the two agencies with respect to the enforcenent of
tenporary worker housing operation standards.

The agreenent shall, to the extent feasible, provide for inspection
and enforcenent actions by a single agency, and shall include neasures
to avoid nultiple citations for the same violation.

For the purposes of this section, "tenporary worker housing" has
t he sane neaning as provided in RCW 70. 114A. 020.

Sec. 63. RCW49.17.350 and 2000 ¢ 239 s 2 are each anended to read
as follows:

(1) The director ((et—the—departrent—ot—tabor—and—t+ndustries))
shal | adopt permanent rul es ((that—takeeffeet—notaterthanMireh—31-
2001)) revising ((any)) safety standards governing flaggers.

(2) The transportation conm ssion shall adopt permanent rules
((that—take—effect—no—taterthan—Mireh—1—2001-)) revising ((any))
saf ety standards governing fl aggers.

(3) The wutilities and transportation commssion shall adopt
permanent rules ((that—takeeffect—notlater—than—Mreh—1—2001-))
revising ((anry)) safety standards and enploynment qualifications
governing fl aggers.

(4) The ((permanent)) rules adopted ((pursuanrt—toe)) under this
section shall be designed to inprove options available to ensure the
safety of flaggers, ensure that flaggers have adequate visual warning
of objects approaching from behind them and, wth respect to the
utilities and transportation conmssion rules, update enploynent
qualifications for flaggers.

(5) I'n devel opi ng ((perranent)) rul es adopted ((pursuanrt—te)) under
this section, state agencies and conm ssions shall consult wth other
persons with an interest in inproving safety standards and updating
enpl oynent qualifications for flaggers. State agencies and conm ssions
shal | coordi nate and nake consistent, to the extent possible, pernmanent

rul es. { { State—agenctes—and—conmtsstons—shalH—report—by—Apr+—22—
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Sec. 64. RCW49.19.020 and 1999 ¢ 377 s 3 are each anended to read
as follows:

(1) ((By—3uby—31—2000+)) Each health care setting shall devel op and
inplement a plan to reasonably prevent and protect enployees from
violence at the setting. The plan shall address security
considerations related to the followng itens, as appropriate to the
particul ar setting, based upon the hazards identified in the assessnent
requi red under subsection (2) of this section:

(a) The physical attributes of the health care setting;

(b) Staffing, including security staffing;

(c) Personnel policies;

(d) First aid and energency procedures;

(e) The reporting of violent acts; and

(f) Enpl oyee education and training.

(2) Before the devel opnent of the plan required under subsection
(1) of this section, each health care setting shall conduct a security
and safety assessnent to identify existing or potential hazards for
viol ence and determ ne the appropriate preventive action to be taken.
The assessnent shall include, but is not limted to, a neasure of the
frequency of, and an identification of the causes for and consequences
of, violent acts at the setting during at |east the preceding five
years or for the years records are avail able for assessnents involving
home heal th, hospice, and hone care agencies.

(3) In developing the plan required by subsection (1) of this
section, the health care setting may consider any guidelines on
violence in the workplace or in health care settings issued by the
departnent of health, the departnent of social and health services, the
departnent of |abor and industries, the federal occupational safety and
health adm nistration, nedicare, and health care setting accrediting
or gani zati ons.

Sec. 65. RCW49.19.030 and 1999 ¢ 377 s 4 are each anmended to read
as foll ows:

((By—uhy—31—2001t—and)) On a reqgul ar basis ((thereafter)), as set
forth in the plan devel oped under RCW 49.19.020, each health care
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setting shall provide violence prevention training to all its affected
enpl oyees as determ ned by the plan. The training shall occur within
ni nety days of the enployee's initial hiring date unless he or she is
a tenporary enployee. For tenporary enployees, training would take
into account unique circunstances. The training may vary by the plan
and may include, but is not limted to, classes, videotapes, brochures,
verbal training, or other verbal or witten training that is determ ned
to be appropriate under the plan. The training shall address the
followi ng topics, as appropriate to the particular setting and to the
duties and responsibilities of the particul ar enpl oyee bei ng trained,
based upon the hazards identified in the assessnent required under RCW
49. 19. 020:

(1) General safety procedures;

(2) Personal safety procedures;

(3) The violence escal ation cycle;

(4) Violence-predicting factors;

(5) Obtaining patient history froma patient wth violent behavior;

(6) Verbal and physical techniques to de-escalate and mnimze
vi ol ent behavi or;

(7) Strategies to avoid physical harm

(8) Restraining techniques;

(9) Appropriate use of nedications as chem cal restraints;

(10) Docunenting and reporting incidents;

(11) The process whereby enpl oyees affected by a violent act may
debri ef;

(12) Any resources available to enpl oyees for coping with violence;
and

(13) The health care setting' s workpl ace viol ence prevention pl an.

Sec. 66. RCW49.19.040 and 1999 ¢ 377 s 5 are each anended to read
as follows:

( ( Begi-antng—ho—tater—than—Jduly—1—2000-)) Each health care setting
shal |l keep a record of any violent act against an enpl oyee, a patient,
or a visitor occurring at the setting. At a mninum the record shal
i ncl ude:

(1) The health care setting' s nane and address;

(2) The date, tinme, and specific location at the health care
setting where the act occurred;
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(3) The nane, job title, departnent or ward assignnent, and staff
identification or social security nunber of the victimif an enpl oyee;

(4) A description of the person against whomthe act was commtted
as:

(a) A patient;

(b) Avisitor;

(c) An enpl oyee; or

(d) O her;

(5) A description of the person conmtting the act as:

(a) A patient;

(b) Avisitor;

(c) An enpl oyee; or

(d) O her;

(6) A description of the type of violent act as a:

(a) Threat of assault with no physical contact;

(b) Physical assault with contact but no physical injury;

(c) Physical assault with mld soreness, surface abrasions,
scratches, or small bruises;

(d) Physical assault with major soreness, cuts, or |arge bruises;

(e) Physical assault with severe |acerations, a bone fracture, or
a head injury; or

(f) Physical assault with loss of |inb or death;

(7) An identification of any body part injured;

(8) A description of any weapon used,;

(9) The nunber of enployees in the vicinity of the act when it
occurred; and

(10) A description of actions taken by enployees and the health
care setting in response to the act. Each record shall be kept for at
| east five years followng the act reported, during which tine it shall
be avail able for inspection by the departnment upon request.

Sec. 67. RCWA49.22.010 and 1989 ¢ 357 s 1 are each anended to read
as follows:

(( L hi I 4 ol owi I I .
tndiecated)) The definitions in this section apply throughout this
chapter unless the context clearly requires otherw se.

(1) "Department” neans the department of |abor and industries.
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(2) "Late night retail establishnment”" neans any business or
comrerci al establishment making sales to the public between the hours
of eleven o'clock p.m and six o'clock a.m, except restaurants,
hotels, taverns, or any lodging facility.

(3) "Enployer" nmeans the operator, |essee, or franchisee of a late
night retail establishment.

Sec. 68. RCW49.22.020 and 1989 c¢ 357 s 3 are each anended to read
as follows:

(( : :
seetton—2—ofthis—aet-)) Al enployers operating late night retail
establishnments shall:

(1) Post a conspicuous sign in the w ndow or door ((whieh)) that
states ((t+hat)) there is a safe on the premses and it is not
accessi ble to the enpl oyees on the prem ses and that the cash register
contains only the mninmal anount of cash needed to conduct business((+
PROW-DED—TFhat)).  An enployer ((shalH—net—be)) s not subject to
penalties under RCW 49.22.030 for having noney((s)) in the cash
regi ster in excess of the mninmal anmunt needed to conduct business;

(2) ((Se)) Arrange all material posted in the w ndow or door so as
to provide a clear and unobstructed view of the cash register, provided
the cash register is otherwise in a position visible fromthe street;

(3) Have a drop-safe, |limted access safe, or conparable device on
the prem ses; and

(4) Operate the outside lights for that portion of the parking area
that is necessary to accommpdate custoners during all night hours the
late night retail establishment is open, if the late night retail
establi shnent has a parking area for its custoners.

Sec. 69. RCWA49.24.010 and 1937 ¢ 131 s 1 are each anended to read
as follows:

((Fhe—term) For the purposes of this chapter, "pressure" neans
gauge air pressure in pounds per square inch.

Sec. 70. RCW49.24.020 and 1937 ¢ 131 s 2 are each anmended to read
as foll ows:
Every enpl oyer of persons for work in conpressed air shall
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(1) Connect at least two air pipes with the working chanber and
keep such pipes in perfect working condition;

(2) Attach to the working chanber in accessible positions al
instrunments necessary to show its pressure and keep ((sueh)) the
instrunments in charge of conpetent persons, with a period of duty for
each ((sueh)) person not exceeding six hours in any twenty-four;

(3) Place in each shaft a safe |adder extending its entire |ength;

(4) Light properly and keep the passageway clear ((sueh
passageway) ) ;

(5) Provide independent lighting systens for the working chanber
and shaft leading to it, when electricity is used for |ighting;

(6) Guard lights other than electric lights;

(7) Protect ((werkren)) workers by a shield erected in the working
chanmber when ((sueh)) the chanber is less than ten feet long and is
suspended with nore than nine feet space between its deck and the
bottom of the excavati on;

(8) Provide for and keep accessible to enployees working in
conpressed air a dressing room heated, |ighted, and ventilated properly
and supplied with benches, |ockers, sanitary waterclosets, bathing
facilities, and hot and cold water; and

(9) Establish and maintain a nedical |ock properly heated, |ighted,
ventilated, and supplied with nmedicines and surgical inplenents, when
t he maxi num air pressure exceeds seventeen pounds.

Sec. 71. RCW49.24.040 and 1937 ¢ 131 s 4 are each anmended to read
as follows:

If an enployee is a new enployee, an absentee for ten or nore
successive days, an enployee who has worked in conpressed air
continuously for three nonths or a beginner in conpressed air who has
wor ked but a single ((shatt+—fshitt}—as required—by—ROAN49-24-050))
shift, the officer required by RCW49.24.030(1) shall exam ne ((h+H))
the enployee and declare him or her physically fit to work in
conpressed air before permtting ((h#)) the enployee to enter or
reenter the working chanber. Excessive users of intoxicants shall not
be permtted to work in conpressed air.

Sec. 72. RCW49.24.060 and 1937 ¢ 131 s 7 are each anended to read
as foll ows:
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Violation of or nonconpliance wth any provision of ((t+hs
art+ete)) RCW 49.24.010 through 49.24.070 by any enployer, nanager,
superi nt endent, ((fereman)) foreperson, or other person having
direction or control of ((sueh)) the work ((shal—be)) is a gross
m sdeneanor puni shable by a fine of not |ess than two hundred ((and))
fifty dollars or by inprisonnment for not nore than one year, or by both
((sueh)) a fine and inprisonnent.

Sec. 73. RCW 49.24. 070 and 1994 ¢ 164 s 23 are each anended to
read as foll ows:

The director of l|abor and industries shall ((havethepower—andit

shalH—be—the—direetor—s—duty—+o6)) enforce the provisions of RCW
49. 24. 010 t hrough 49.24.070. Any authorized inspector or agent of the

departnent may issue and serve upon the enpl oyer or person in charge of

((sueh)) the work, an order requiring conpliance wth ((a—speetal)) any
provi sion ((er—speetfieprovistons)) of RCW49. 24. 010 t hrough 49.24.070

and directing the discontinuance of any enploynent of persons in
conpressed air in connection with ((sueh)) the work until ((sueh

speetfie€)) the provision ((er—previstoens—have)) has been conplied with
by ((sueh)) the enployer to the satisfaction of the departnent.

Sec. 74. RCW 49.24.080 and 1973 1st ex.s. c¢ 154 s 89 are each
anended to read as foll ows:

Every person, firm_ or corporation constructing, building, or
operating a tunnel, quarry, caisson, or subway, excepting in connection
wth mnes, with or without conpressed air, shall in the enpl oynent of
any |abor conply with the follow ng safety provisions:

(1) A safety mner shall be selected by the crew on each shift who
shall check the conditions necessary to make the ((werkinrg—place))
wor kpl ace safe; such as | oose rock, faulty tinbers, poor rails, |ights,
| adders, scaffolds, fan pipes, and firing lines.

(2) Ventilating fans shall be installed from twenty-five to one
hundred feet outside the portal.

(3) No enployee shall be allowed to "bar down" wthout the
assi stance of anot her enpl oyee.

(4) No enpl oyee shall be permtted to return to the heading until
at least thirty mnutes after blasting.
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(5) Whenever persons are enployed in wet places, the enployer shal
furnish ((sueh)) those persons with rubbers, boots, coats, and hats.
Al boots if worn previously by an enpl oyee shall be sterilized before
bei ng furnished to anot her ((+—PROMBEB—Fhat)). RCW49.24.080 through
49. 24. 380 ((shalt)) do not apply to the operation of a railroad except
that new construction of tunnels, caissons, or subways in connection
therewith ((shalk—be)) are subject to ((t+he—provisions—eof)) RCW
49. 24. 080 through 49. 24. 380( (+—PROW-PED—FURFHER—Fhat—+nA—the—event
ef)). If repair work is being done in a railroad tunnel, no person
shall be conpelled to performlabor until the air has been cl eared of
snoke, gas, and funes.

Sec. 75. RCW49.24.150 and 1941 c 194 s 8 are each anended to read
as follows:

When | ocki ng expl osives and detonators into the air chanber, they
shall be kept at opposite ends of the | ock. Wi |l e expl osives and
detonators are being taken through, no ((#en)) persons other than the
| ock tender and the carriers ((shatHl—be)) are permtted in the |ock.

Sec. 76. RCW 49.24.170 and 1941 c¢ 194 s 10 are each anended to
read as foll ows:

When el ectric power is used for running conpressors supplying air
for conpressed air tunnel work and ((sueh)) the power is purchased from
a local central station or power conmpany((—));.

(1) There shall be two or nore sources of power from the power
conpany's stations to the conpressor plant. ((Sueh)) The power feeders
shal | each have a capacity |arge enough to carry the entire conpressor
pl ant | oad and normal overload. The feeders shall preferably run from
separate generating plants or substations and be carried to the
conpressor plant over separate routes and not through the same duct
I i nes and manhol es so that the breakdown of one feeder shall not cause
an interruption on the other feeder((-)) .

(2) There shall be duplicate feeder bus-bars, and feeder
connections to the bus-bars shall be such that either feeder can feed
to each separate bus-bar set, individually, or sinultaneously to both
sets((-)) L

(3) There shall be at |east two conpressors so connected to the
bus-bars that they can be operated from either set of busses. The
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conpressors shall be fed from different bus-bar sets, in such a way
that a breakdown of a feeder or bus-bar would interrupt the operation
of only part of the conpressor plant((-)); and

(4) Duplicate air feed pipes shall be provided fromthe conpressor
plant to a point beyond the | ock.

Sec. 77. RCW 49.24.180 and 1941 c¢ 194 s 11 are each anended to
read as foll ows:

While work is in progress, the enployer shall enploy a conpetent
person who shall make a regul ar inspection at | east once every working
day of all engines, boilers, steam pipes, drills, air pipes, air
gauges, air |locks, dynanos, electric wring, signaling apparatus,
brakes, cages, buckets, hoists, cables, ropes, tinbers, supports, and
all other apparatus and appliances; and he or she shall imrediately
upon di scovery of any defect, report ((same)) the defect in witing to
the enpl oyer, or his or her agent in charge.

Sec. 78. RCW 49.24.190 and 1941 c¢c 194 s 12 are each anended to
read as foll ows:

No enpl oyee shall ride on any | oaded car, cage, or bucket, nor wal k
up or down any incline or shaft while any car, cage, or bucket is above
hi m or her.

Sec. 79. RCW 49.24.220 and 1941 c¢ 194 s 15 are each anended to
read as foll ows:

(1) No greater quantity of explosives than that which is required
for imedi ate use shall be taken into the working chanber.

(2) Explosives shall be conveyed in a suitable covered wooden box.

(3) Detonators shall be conveyed in a separate covered wooden box.

(4) Explosives and detonators shall be taken separately into the
cai ssons.

(5) After blasting is conpleted, all explosives and detonators
shall be returned at once to the magazi ne.

(6) No naked light shall be used in the vicinity of open chests or
magazi nes contai ning explosives, nor near where a charge is being
pri med.

(7) No tools or other articles shall be carried with the expl osives
or with the detonators.
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(8) Al power lines and electric light wires shall be di sconnected
at a point outside the blasting switch before the | oading of holes. No
current by grounding of power or bonded rails ((shall—be)) is all owed
beyond blasting switch after explosives are taken in preparatory to
bl asti ng, and under no circunstances shall grounded current be used for
expl odi ng bl asts.

(9) Before drilling is conmmenced on any shift, all remining holes
shall be examned with a wooden stick for unexploded charges or
cartridges, and if any are found, ((same)) they shall be refired before
wor k proceeds.

(10) No person ((shatl—be)) is allowed to deepen holes that have
previ ously contai ned expl osi ves.

(11) All wires in broken rock shall be carefully traced and search
made for unexpl oded cartridges.

(12) Whenever blasting is being done in a tunnel, at points liable
to break through to where other ((#en)) persons are at work, the
((fereman—o+)) person in charge shall, before any holes are | oaded
give warning of danger to all persons that may be working where the
bl asts may break through, and he or she shall not allow any holes to be
charged until warning is acknow edged and ((#er)) persons are renoved.

(13) Blasters when testing circuit through charged hol es shall use
sufficient leading wires to be at a safe distance and shall use only
approved types of gal vanoneters. No tests of circuits in charged hol es
shall be made until ((mer)) persons are renoved to a safe distance.

(14) No blasts shall be fired with a fuse, except an electrically
ignited fuse, in vertical or steep shafts.

(15) In shaft sinking where the electric current is used for
firing, a separate switch not controlling any electric lights nust be
used for blasting and proper safeguards simlar to those in tunnels
must be followed in order to ((+nsure)) ensure against premature
firing.

Sec. 80. RCW 49.24.230 and 1941 c¢c 194 s 16 are each anended to
read as foll ows:

(1) Wen firing by electricity from power or lighting wires, a
proper switch shall be furnished with | ever down when "off."

(2) The switch shall be fixed in a | ocked box to which no person
((shallt—have)) has access except the blaster. There shall be provided
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flexible |leads or connecting wires not less than five feet in length
with one end attached to the incomng lines and the other end provided
with plugs that can be connected to an effective ground. After
bl asting, the switch lever shall be pulled out, the wires disconnected,
and the box | ocked before any person ((shal—be)) is allowed to return,
and shall remain ((se)) locked until again ready to bl ast.

(3) In the working chanber all electric light wres shall be
provided with a disconnecting switch, which nust be thrown to
di sconnect all current fromthe wires in the working chanber before
electric light wires are renoved or the charge expl oded.

(4) Before blasting the blaster shall cause a sufficient warning to
be sounded and shall conpel all persons to retreat to a safe shelter,
before he or she sets off the blast, and shall permt no one to return
until conditions are safe.

Sec. 81. RCW 49.24.250 and 1941 c¢ 194 s 18 are each anended to
read as foll ows:

(1) Any code of signals used shall be printed and copies thereof,
in ((su4eh)) l|anguages as may be necessary to be understood by all
persons affected thereby, shall be kept posted in a conspicuous pl ace
near entrances to workplaces and in ((sueh)) other places as nmay be
necessary to bring them to the attention of all persons affected
t her eby.

(2) Effective and reliable signaling devices shall be naintained at
all times to give instant communi cati on between the bottom and top of
the shaft.

Sec. 82. RCW 49.24.260 and 1941 c¢ 194 s 19 are each anended to
read as foll ows:

(1) Al shafting used in pneumatic cai ssons shall be provided with
| adders, which are to be kept clear and in good condition at all tines.
The distance between the centers of the rungs of a |adder shall not
exceed fourteen inches and shall not vary nore than one inch in any one
pi ece of shafting. The length of the |adder rungs shall not be |ess

t han nine inches. The rungs of the |adder shall in no case be |ess
than three inches fromthe wall or other obstruction in the shafting or
opening in which the |adder ((shakH—be)) 1is used. Under no
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ci rcunstances shall a ladder inclining backward from the vertical be
i nstall ed. A suitable |adder shall be provided from the top of al
| ocks to the surface.

(2) Al man shafts shall be lighted at a distance of every ten feet
wi th a guarded i ncandescent | anp.

(3) Al outside caisson air |locks shall be provided with a platform
not less than forty-two inches wide, and provided with a guard rail
forty-two inches high.

(4) Al caissons in which fifteen or nore ((#er)) workers are
enpl oyed shall have two |ocks, one of which shall be used as a nman
| ock. Man | ocks and man shafts shall be in charge of a ((mwanr—whese
duty—+t+—shall—be—to)) worker who nust operate ((satd)) the lock and
shaft. All caissons nore than ten feet in dianmeter shall be provided
wWith a separate man shaft, which shall be kept clear and in operating
order at all tines.

(5) Locks shall be so located that the di stance between the bottom
door and water |level ((shal—be)) is not less than three feet.

Sec. 83. RCW 49.24.290 and 1941 c¢ 194 s 22 are each anended to
read as foll ows:

(1) In all shafts where ((men)) workers are hoisted or | owered, an
i ron-bonneted cage shall be used for the conveyance of ((men)) workers,
but this provision shall not apply to shafts in the process of sinking
or during the dismantling of the shaft after work in the tunnel is
substantially conpl et ed.

(2) Cages shall be provided wth bonnets consisting of two steel
pl ates not | ess than three-sixteenths of an inch in thickness, sloping
toward each side and so arranged that they may be readily pushed upward
to afford egress to persons therein, and ((sueh)) the bonnet shall
cover the top of the cage in ((sueh)) a manner as to protect persons in
the cage fromfalling objects.

(3) Cages shall be entirely enclosed on two sides with solid
partition or wire nesh not less than No. 8 U S Standard gauge, no
openi ng in which shall exceed two inches.

(4) Cages shall be provided with hanging chains or other simlar
devi ces for hand hol ds.

(5) Every cage shall be provided with an approved safety catch of
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sufficient strength to hold the cage with its maxi rum | oad at any point
in the shaft.

(6) Al parts of the hoisting apparatus, cables, brakes, guides,
and fastenings shall be of the nost substantial design and shall be
arranged for convenient inspection. The efficiency of all safety
devi ces shall be established by satisfactory tests before the cages are
put into service and at | east once every three nonths thereafter and a
record thereof kept.

(7) The test of the safety catch shall consist of releasing the
cage suddenly in such manner that the safety catches shall have
opportunity to grip the guides.

Sec. 84. RCW 49.24.310 and 1941 c¢ 194 s 24 are each anended to
read as foll ows:

Where tunnels are driven fromshafts nore than two hundred ((and))
fifty feet deep, a telephone system shall be established and
mai nt ai ned, comrunicating with the surface at each ((sueh)) shaft, and
wth a station or stations readily and quickly accessible to the
((en)) workers at the working |evel.

Sec. 85. RCW 49.24.320 and 1941 c¢ 194 s 25 are each anended to
read as foll ows:

(1) Wile work is in progress, tunnels, stairways, |adderways, and
all places on the surface where work is being conducted, shall be
properly lighted. In shafts nore than one hundred feet deep, the shaft
bel ow t hat point shall be |ighted.

(2) Al places where hoisting, punping, or other machinery is
erected and in the proximty of which persons are working or noving
about, shall be so lighted when the machine is in operation that the
nmovi ng parts of ((sueh)) the machine can be clearly distinguished.

Sec. 86. RCW 49.24.330 and 1941 c 194 s 26 are each anended to
read as fol |l ows:

The frames and bed plates of generators, t ransf or ners,
conpensators, rheostats, and notors installed underground shall be
effectively grounded. All metallic coverings, arnoring of cables,

other than trailing cables, and the neutral wre of three-wire systens
shal | al so be so grounded.
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Sec. 87. RCW 49.24.340 and 1941 c¢ 194 s 27 are each anended to
read as foll ows:

In electrical systens installed, no higher voltage than | ow voltage
shal | be used underground, except for transm ssion or other application
to transforners, notors, generators, or other apparatus in which the
whol e of the nmedium or high voltage apparatus is stationary.

Sec. 88. RCW 49.24.370 and 1941 c¢ 194 s 32 are each anended to
read as foll ows:

The director of labor and industries shall establish ((sueh)) rules
( (ard—+eguations—as—he—deens—prrartHy)) necessary for the safety of
t he enpl oyees enployed in tunnels, quarries, caissons, and subways and
shall be guided by the nobst nodern published studies and researches
made by persons or institutions into the correction of the evils
chargeable to inproper safeguards and inspection of the tools,
machi nery, equi pnment, and places of work obtaining in the industries
covered by RCW 49. 24. 080 t hrough 49. 24. 380.

Sec. 89. RCW49.26.010 and 1973 ¢ 30 s 1 are each anended to read
as follows:

Ai r-borne asbestos dust and particles, such as those from sprayed
asbestos slurry, asbestos-coated ventilating ducts, and certain other
applications of asbestos are known to produce irreversible |ung damage
and bronchogenic carcinoma. One Anerican of every four dying in urban
areas of the United States has asbestos particles or dust in his or her
lungs. The nature of this problemis such as to constitute a hazard to
the public health and safety, and shoul d be brought under appropriate
regul ati on.

Sec. 90. RCW49.26.013 and 1995 ¢ 218 s 1 are each anended to read
as follows:

(1)(a) Any owner or owner's agent who allows or authorizes any
construction, renovati on, renodel i ng, mai nt enance, repair, or
denolition project ((whieh)) that has a reasonable possibility, as
defined by the departnent, of disturbing or rel easing asbestos into the
air, shall performor cause to be perforned, using practices approved
by the departnent, a good faith inspection to determ ne whether the
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proposed project wll disturb or release any mnmaterial containing
asbestos into the air.

((Sueh)) (b) Inspections shall be conducted by persons neeting the
accreditation requirenments of the federal toxics substances contro
act, section 206(a)(1l) and (3) (15 U.S.C. 2646(a)(1) and (3)).

(c) An inspection under this section is not required if the owner

or owner's agent is reasonably certain that asbestos will not be
di sturbed or assumes that asbestos wll be disturbed by a project
( (whi€h)) t hat i nvol ves constructi on, renovati on, r enodel i ng,

mai nt enance, repair, or denolition and takes the maxi mum precautions as
specified by all applicable federal and state requirenents.

(2) Except as provided in RCW49. 26.125, the owner or owner's agent
shall prepare and maintain a witten report describing each inspection,
or a statenment of assunption of the presence or reasonable certainty of
t he absence of asbestos, and shall provide a copy of the witten report
or statenment to all contractors before they apply or bid on work. In
addition, upon witten or oral request, the owner or owner's agent
shall make a copy of the witten report available to: ((£8)) (a) The
department ((eft—taber—and—tndustries)); ((&)) (b) contractors; and
((63))) (c) the collective bargaining representatives or enployee
representatives, if any, of enployees who may be exposed to any
asbestos or material containing asbestos. A copy shall be posted as
prescribed by the departnent in a place that is easily accessible to
((sueh)) the enpl oyees.

Sec. 91. RCW49.26.016 and 1995 ¢ 218 s 2 are each anended to read
as follows:

(1) Any owner or owner's agent who allows the start of any
construction, renovati on, r enodel i ng, mai nt enance, repair, or
denolition without first (a) conducting the inspection and preparing
and maintaining the report of the inspection, or preparing and
mai ntai ning a statenent of assunption of the presence or reasonable
certainty of the absence of asbestos, as required under RCW 49. 26. 013;
and (b) preparing and nmaintaining the additional witten description of
the project as required under RCW 49. 26. 120 ((shal—be)) 1s subject to
a mandatory fine of not less than two hundred fifty dollars for each
violation. Each day the violation continues ((shal—be)) is considered
a separate violation. In addition, any construction, renovation,
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renodel i ng, naintenance, repair, or denolition ((whieh)) that was
started without neeting the requirenents of RCW49.26.013 and 49. 26. 120
shall be halted imrediately and cannot be resuned before neeting
((sueh)) the requirenents.

(2) No contractor may conmence any construction, renovation,
renodel i ng, nmaintenance, repair, or denolition project wthout
receiving the copy of the witten report or statenent fromthe owner or
the owner's agent. Any contractor who begins any project wthout the
copy of the witten report or statenent ((shalk—be)) is subject to a
mandatory fine of not less than two hundred ((anrd)) fifty dollars per
day. Each day the violation continues ((shal—be)) is considered a
separate violation.

(3) The certificate of any certified asbestos contractor who
knowi ngly violates any provision of this chapter or any rule adopted
under this chapter shall be revoked for a period of not |ess than six
nont hs.

(4) The penalties inposed in this section are in addition to any
penal ti es under RCW 49. 26. 140.

Sec. 92. RCW49.26.020 and 1973 ¢ 30 s 2 are each anended to read
as follows:

Standards regulating the wuse of asbestos in construction or
manuf acturing shall be established by the director ((ef—thedepartrent
of—taber—andtndustries)), wth the advice of the state health officer
and the departnent of ecology. Standards to be adopted shall describe
the types of asbestos that my be wused in construction and
manuf acturi ng, the nethods and procedures for their use, and ((sueh))
other requirenents ((as—ay—be)) needed to protect the public health
and safety with respect to air-borne asbestos particles and asbestos
dust .

Sec. 93. RCW49.26.030 and 1973 ¢ 30 s 3 are each anended to read
as follows:

Products contai ning asbestos shall be stored in containers of types
approved by the director ((ef—the—departrent—oftabor—andindustries)),
with the advice of the state health officer and the departnent of
ecol ogy. Containers of asbestos shall be plainly marked "Asbestos--do
not inhale” or other words to the sane effect.
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Sec. 94. RCW49.26.040 and 1973 ¢ 30 s 4 are each anended to read
as follows:

The asbestos use standards required under RCW 49.26.020 and the
list of approved container types required under RCW 49. 26. 030 shall be

adopted ((as—+regutatioens)) by rule of the departnent ((ef—taber—and
rhrdustries)). The departnent ((shaH—havethepower—te)) nay inpl enent
and enforce ((sueh—+regulatioens)) these rules.

Sec. 95. RCW49.26.110 and 1995 ¢ 218 s 4 are each anended to read
as follows:

(1) No enployee or other individual ((+s—eHgiblet+to6)) nay do work
governed by this chapter unless issued a certificate by the departnent.

(2)(a) To qualify for a certificate:

(((8))) () Certified asbestos workers nust have successfully
conpleted a four-day training course. Certified asbestos supervisors
must have conpleted a five-day training course. Training courses shal
be provided or approved by the departnent; shall cover such topics as
the health and safety aspects of the renoval and encapsul ation of
asbestos, including but not limted to the federal and state standards
regarding protective clothing, respirator use, di sposal, air
monitoring, cleaning, and decontam nation; and shall neet such
additional qualifications as may be established by the departnment by
rule for the type of certification sought. The departnent may require
the successful conpletion of annual refresher courses provided or
approved by the departnent for continued certification as an asbestos
wor ker or supervisor. However, the authority of the director to adopt
rules inplenenting this section is limted to rules that are
specifically required, and only to the extent specifically required,
for the standards to be as stringent as the applicable federal |aws
governi ng work subject to this chapter; and

((b)y)) (i) Al applicants for certification as asbestos workers
or supervisors nust pass an examnation in the type of certification
sought which shall be provided or approved by the departnent.

(b) These requirenents are intended to represent the m ninum
requirenents for certification and shall not preclude contractors or
enpl oyers from providi ng additi onal education or training.

(3) The departnent shall provide for the reciprocal certification
of any individual trained to engage in asbestos projects in another
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state when the prior training is showmn to be substantially simlar to
the training required by the departnent. Not hi ng shall prevent the
departnent fromrequiring ((sueh)) individuals to take an exam nation
or refresher course before certification

(4) (@) The departnment may deny, suspend, or revoke a certificate,
as provided under RCW 49.26.140, for failure of the holder to conply
with any requirenment of this chapter or chapter 49.17 RCW or any rule
adopt ed under those chapters, or applicable health and safety standards
and regqgul ations. In addition to any penalty inposed under RCW
49. 26. 016, the departnent may suspend or revoke any certificate issued
under this chapter for a period of not less than six nonths upon the
foll ow ng grounds:

(((8))) (i) The certificate was obtained through error or fraud; or

((b)y)) (i) The holder thereof is judged to be inconpetent to
carry out the work for which the certificate was issued.

(b) Before any certificate may be deni ed, suspended, or revoked,
the hol der thereof shall be given witten notice of the departnent's
intention to do so, mnailed by registered mail, return receipt
requested, to the holder's last known address. The notice shall
enunerate the allegations against such holder, and shall give him or
her the opportunity to request a hearing before the departnent. At
((sueh)) the hearing, the departnent and the holder shall have
opportunity to produce w tnesses and gi ve testinony.

(5) A denial, suspension, or revocation order may be appealed to
the board of industrial insurance appeals within fifteen working days

after the denial, suspension, or revocation order is entered. The
notice of appeal may be filed with the departnent or the board of
i ndustrial insurance appeals. The board of industrial insurance
appeals shall hold the hearing in accordance wth procedures

established in RCW49.17.140. Any party aggrieved by an order of the
board of industrial insurance appeals may obtain superior court review
in the manner provided in RCW49.17. 150.

(6) Each person certified under this chapter shall display, upon
the request of an authorized representative of the departnent, valid
identification issued by the departnent.

Sec. 96. RCW49. 26. 115 and 1995 ¢ 218 s 5 are each anended to read
as foll ows:
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Bef ore wor ki ng on an asbestos abatenent project, a contractor shal
obtain an asbestos contractor's certificate from the departnent and
shall have in its enploy at |east one certified asbestos supervisor who
is responsible for supervising all asbestos abatenent projects
undertaken by the contractor and for assuring conpliance with all state
laws and ((regulatioens)) rules regardi ng asbestos. The contractor
shall apply for certification renewal every year. The departnent shal
ensure that the expiration of the contractor's registration and the
expiration of his or her asbestos contractor's certificate coincide.

Sec. 97. RCW49.26.125 and 1989 c¢ 154 s 8 are each anended to read
as follows:

(1) Prenotification to the departnment under RCW 49. 26. 120 ((shaH-
peot—be)) is not required for:

((5))(a)(i) Any asbestos project involving |l ess than forty-eight
square feet of surface area, or less than ten |inear feet of pipe
unl ess the surface area of the pipe is greater than forty-eight square
feet. The person undertaking ((sueh—a)) the project shall keep the
reports, or statenents, and witten descriptions required under RCW
49. 26. 013 and 49. 26. 120, which shall be avail abl e upon request of the
depart nent. Enpl oyees and enployee representatives my request
((sueh)) the reports under RCW 49. 26.013(2).

((&pb)y)) (ii) The director may wai ve the prenotification requirenent
upon witten request of an owner for |arge-scale, on-going projects.
In granting such a waiver, the director shall require the owner to
provide prenotification if significant changes in personnel,
nmet hodol ogi es, equi pnment, work site, or work procedures occur or are
likely to occur. The director shall further require annual resubmtta
of ((sueh)) the notification.

((=)y)) (iii) The director, upon review of an owner's reports, work
practices, or other data available as a result of inspections, audits,
or other authorized activities, may reduce the size threshold for
prenotification required by this section. Such a change shall be based
on the director's determnation that significant problens in personnel,
met hodol ogi es, equi pnent, work site, or work procedures are creating
the potential for violations of this chapter or asbestos requirenments
under chapter 49.17 RCW The new prenotification requirenents shall be
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given in witing to the owner and ((shall)) remain in effect unti
nodi fied or withdrawmn in witing by the director.

((2r)) (b) Energency projects.

(((2)y)) (i) As used in this section, "enmergency project" neans a
project that was not planned and results from a sudden, unexpected
event, and does not include operations that are necessitated by
nonroutine failure of equi pnent or systens.

((&pb)y)) (i) Enmergency projects ((whieh)) that disturb or rel ease
any material containing asbestos into the air shall be reported to the
departnment within three working days after the commencenent of the
project in the manner otherw se required under this chapter. A notice
shall be clearly posted adjacent to the work site describing the nature
of the energency project. The enployees' collective bargaining
representatives, or enpl oyee representatives, or desi gnat ed
representatives, if any, shall be notified of the energency as soon as
possi bl e by the person undertaking the energency project.

(2) Incremental phasing in the conduct or design of asbestos
projects or otherw se designing or conducting asbestos projects of a
size less than forty-eight square feet, or other threshold for
exenption as provided under this section, with the intent of avoiding
prenotification requirenents is a violation of this chapter.

Sec. 98. RCW 49.26.130 and 2003 1st sp.s. ¢ 25 s 924 are each
anmended to read as foll ows:
(1) The departnent shall adm nister this chapter.

(2) The director ((et—thedepartrwent)) shall adopt, in accordance
with chapters 34.05 and 49.17 RCW rules necessary to carry out this

chapter.
(3) The departnent shall prescribe fees for the issuance and
renewal of certificates, i ncl udi ng recertification, and the

adm ni stration of exam nations, and for the review of training courses.

(4) The asbestos account is ((hereby)) established in the state
treasury. All fees collected under this chapter shall be deposited in
the account. Moneys in the account shall be spent after appropriation
only for costs incurred by the departnent in the adm nistration and
enforcenent of this chapter. Disbursenents fromthe account shall be

on authorization of the director ((eft—the—departrent)) or the

director's designee.
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(((5 : | ¢ ccal bionni he L eais]

transter—Hrom—the—ashestos—account—to—the—state—general—hund—such
anpi-s—as—relect—the—excess—tund-balance—+n—the—account—) )

Sec. 99. RCW 49.28.010 and 2003 c¢c 53 s 274 are each anended to
read as foll ows:

(1) ((Hereatter)) Ei ght hours in any calendar day ((shath))
constitute a day's work on any work done for the state or any county or
municipality within the state, subject to conditions ((heretnatter))
provided in this section.

(2) Al work done by contract or subcontract on any building or
i nprovenents or works on roads, bridges, streets, alleys, or buildings
for the state or any county or nunicipality within the state, shall be
done under the provisions of this section. |In cases of extraordinary
energency such as danger to life or property, the hours for work may be
extended, but in such case the rate of pay for tine enployed in excess
of eight hours of each cal endar day, ((shall—be)) is one and one-half
times the rate of pay allowed for the sanme anmount of tinme during eight
hours' service. And for this purpose this section is made a part of
all contracts, subcontracts, or agreenents for work done for the state
or any county or nmunicipality within the state.

(3) Any contractor, subcontractor, or agent of a contractor or
subcontractor, ((fereran)) foreperson, or enployer, who violates this
section is guilty of a m sdeneanor and shall be fined a sum not |ess
than twenty-five dollars nor nore than two hundred dollars, or
inprisoned in the county jail for a period of not |less than ten days
nor nore than ninety days, or both such fine and inprisonnent, at the
di scretion of the court.

Sec. 100. RCW49.28.040 and 1903 ¢ 44 s 1 are each anended to read
as follows:

((Fhat)) It is a part of the public policy of the state of
Washi ngton that all work "by contract or day |abor done" for it, or any
political subdivision created by its |laws, shall be perfornmed in work
days of not nore than eight hours each, except in cases of
extraordi nary enmergency. No case of extraordinary energency ((shalH—be
construed—to)) exists in any case where other |abor can be found to
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take the place of |abor ((whieh)) that has already been enployed for
ei ght hours in any cal endar day.

Sec. 101. RCW49.28.060 and 1903 ¢ 44 s 3 are each anended to read
as follows:

((H—s—+ade—the—duty——of)) Al officers or agents authorized to
contract for work to be done in behalf of the state of Washington, or
any political subdivision created under its laws, ((t+e)) nust stipul ate
in all contracts as provided for in RCW49. 28. 040 t hrough 49. 28. 060( (+
and)). Al such officers and agents, and all officers and agents

entrusted with the supervision of work perforned under such contracts,
((are authorized, and it ts nade their duty, to declare any contract
canceledi—the—execution—of—whieh—+s—noet)) nust cancel any contract that
IS not executed in accordance with the public policy of this state ((as
heretn—deelared)) described under this chapter.

Sec. 102. RCW 49.28.065 and 1988 c 121 s 1 are each anended to
read as foll ows:

Not wi t hst andi ng the provisions of RCW49.28. 010 t hrough 49. 28. 060,
a contractor or subcontractor in any public works contract subject to
those provisions nay enter into an agreenent with his or her enpl oyees
in which the enpl oyees work up to ten hours in a cal endar day. No such
agreenent may provide that the enployees work ten-hour days for nore
than four calendar days a week. Any such agreenent is subject to

approval by the enpl oyees. ((Fhe—-overtie—provisions—of—ROAN4928-020

Sec. 103. RCW 49.28.100 and 2003 ¢ 53 s 276 are each anmended to
read as foll ows:

(1) It ((shalkh—be)) is unlawful for any enployer to permt any of
his or her enployees to operate on docks, in warehouses ((andfer)), or
in or on other waterfront properties any power driven nechanical
equi pnrent for the purpose of |oading cargo on, or unloading cargo from
shi ps, barges, or other watercraft, or of assisting in such |oading or
unl oadi ng operations, for a period in excess of twelve and one-half
hours at any one tine w thout giving ((sueh)) the person an interval of

ei ght hours' rest((+—PROVDED—HOAEVER—The provisions—of this section
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shatH-—not—be—appbiecable)) . However, this section does not apply in

cases of energency, including fire, violent storns, |eaking or sinking
shi ps, or services required by the arnmed forces of the United States.
(2) Any person violating this section is guilty of a m sdeneanor.

Sec. 104. RCW 49.28.120 and 1987 c 296 s 1 are each anended to
read as foll ows:

(1) (a) Except as provided in subsection (2) of this section, every
enpl oyer shall arrange enpl oyees' working hours on the day of a prinmary
or election, general or special, so that each enployee will have a
reasonable time up to two hours available for voting during the hours
the polls are open as provided by RCW ((29-—313-0806)) 29A. 44.070.

(b) I'f an enpl oyee's work schedul e does not give the enpl oyee two
free hours during the tine the polls are open, not including neal or

rest breaks, the enployer shall permt the enployee to take a
reasonable tinme up to two hours fromthe enployee's work schedul e for
voting purposes. In such a case, the enployer shall add this tinme to

the tinme for which the enployee is paid.

(2) ((Fhre—provistoens—ot)) This section ((apphy)) applies only if,
during the period between the time an enployee is infornmed of his or
her work schedule for a prinmary or election day and the date of the
primary or election, there is insufficient tinme for an absentee ball ot
to be secured for that primary or el ection.

Sec. 105. RCW49.32.020 and 1933 ex.s. ¢ 7 s 2 are each anended to
read as foll ows:

VWHEREAS-)) The leqgislature intends that this chapter be interpreted

according to the public policy of the state of Washington set forth in
this section.

Under prevailing economc conditions, developed with the aid of
governnmental authority for owners of property to organize in the
corporate and other forns of ownership association, the individual
unorgani zed worker is comonly hel pl ess to exercise actual |iberty of
contract and to protect his or her freedom of Iabor, and thereby to
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obtain acceptable terns and conditions of enploynent((;—wherefore
though he)). Though workers should be free to decline to associate
wth ((bs)) their fellowm(s)) workers, it is necessary that ((he))
they have full freedom of association, self-organization, and
designation of representatives of ((h+s)) their own choosing((+y)) .
Wrkers nust be able to negotiate the ternms and conditions of ((hts))
their enploynent, and ((t+hat—he—shall)) be free from interference,
restraint, or coercion of enployers of labor, or their agents, in ((the
destghationr—eof—sueh)) designating representatives or in self-
organi zation or in other concerted activities for the purpose of
col l ective bargaining or other mutual aid or protections((:—thereforer

epacted) ).

Sec. 106. RCW49.32.030 and 1933 ex.s. ¢ 7 s 3 are each anended to
read as foll ows:

Any undertaking or promse, ((stueh)) as ((+s)) described in this
section, or any other undertaking or promse in conflict with the
public policy declared in RCW49.32.020, is ((hereby—deeclaredtobe))
contrary to the public policy of the state of Washington, ((shatH-)) not
((be)) enforceable in any court of the state of Washington, and ((shatH-
not—afferd-any)) may not be the basis for ((the)) granting ((ef)) lega

or equitable relief by any ((sueh)) court ((—+retuding—speecificallythe
feH-oewing-)). This includes every undertaking or prom se ((hereafter))

made, whether witten or oral, express or inplied, constituting or
contained in any contract or agreenent of hiring or enpl oynent between
any individual, firm conpany, association, or corporation and any
enpl oyee or prospective enpl oyee of the sane, ((whereby—

£3)) when either party to such contract or agreenent undertakes or
prom ses:_

(1) Not to join, beconme, or remain a nenber of any |abor
organi zati on or of any enpl oyer organization; or

(2) ((Either party to such contract or agreenent undertakes or
premses)) That he or she will withdraw from an enploynent relation
((+Athe—-event—that)) if he or she joins, becones, or remains a nenber
of any | abor organi zation or of any enpl oyer organi zati on.
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Sec. 107. RCW49.32.050 and 1933 ex.s. ¢ 7 s 4 are each anended to
read as foll ows:

No court of the state of Washi ngton ((shal—have)) has jurisdiction
to issue any restraining order or tenmporary or permanent injunction in
any case involving or growing out of any |abor dispute or prohibit any
person or persons participating or interested in such dispute ((fas
these—terrs—are—herern—detinred))) from doing, whether singly or in
concert, any of the follow ng acts:

(1) Ceasing or refusing to perform any work or to remain in any
rel ati on of enpl oynent;

(2) Becom ng or remaining a nenber of any | abor organi zation or of
any enployer organization, regardless of any such undertaking or
prom se as is described in RCW49. 32. 030;

(3) Paying or giving to, or wthholding from any person
participating or interested in such I|abor dispute any strike or
unenpl oynent benefits or insurance or other noney((s)) or things of
val ue;

(4) By all lawful means aiding any person participating or
interested in any | abor dispute who is being proceeded against in, or
IS prosecuting, any action or suit in any court of the United States or
of any state;

(5 Gving publicity to the existence of, or the facts involved in,
any | abor dispute, whether by advertising, speaking, patrolling, or by
any ot her nethod not involving fraud or viol ence;

(6) Assenbling peaceably to act or to organize to act in pronotion
of their interests in a |abor dispute;

(7) Advising or notifying any person of an intention to do any of
the acts ((heretofore)) specified in this section,;

(8) Agreeing with other persons to do or not to do any of the acts
((heretofore)) specified in this section; and

(9) Advising, urging, or otherwi se causing or inducing wthout
fraud or violence the acts ((heretotore)) specified in this section
regardl ess of any such undertaking or promse as is described in RCW
49. 32. 030.

Sec. 108. RCW49.32.090 and 1933 ex.s. ¢ 7 s 11 are each anended
to read as foll ows:
In all cases arising under this chapter in which a person ((shatH
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be)) is charged with contenpt in a court of the state of Wshington,
the accused shall enjoy the right to a speedy and public trial by an
inpartial jury of the county ((wheretr)) in which the contempt ((shabk-
have—been)) was commtted((—PROADED—Fhat)). This right shall not
apply to contenpts conmtted in the presence of the court or so near
thereto as to interfere directly with the adm nistration of justice or
to apply to the m sbehavior, m sconduct, or disobedi ence of any officer
of the court in respect to the wits, orders, or process of the court.

Sec. 109. RCW49.32.110 and 1933 ex.s. ¢ 7 s 13 are each anended
to read as foll ows:

((VWhen wused in this chapter, and for the purpose of this
chapter—))

(1) A case shall be held to involve or to grow out of a |abor
di spute when the case involves persons who are engaged in the sane
i ndustry, trade, or occupation; or have direct or indirect interests
therein; or who are enpl oyees of the sanme enployer; or who are nenbers
of the sane or an affiliated organization of enployers or enployees;
whet her such dispute is (a) between one or nore enployers or
associ ations of enployers and one or nore enpl oyees or associ ations of
enpl oyees; (b) between one or nore enployers or associations of
enpl oyers and one or nore enployers or association of enployers; or (c)
bet ween one or nore enpl oyees or association of enployees and one or
nmore enpl oyees or associ ation of enpl oyees; or when the case invol ves
any conflicting or conpeting interests in a "labor dispute" ((fas
heretnafter—defined))) of "persons participating or interested" therein
(({as hereinafter defined))).

(2) For the purposes of this chapter:

(a) A ((person—or—assoctation—shalt—be—held—to—be—a)) "person
participating or interested” neans a person or association involved in
a | abor dispute ((+F)) in which relief is sought against ((h+mer—t))
the person or association, and ((H—he—e+—+t)) the person or
association is engaged in the sanme industry, trade, «craft, or
occupation in which the dispute occurs, or has a direct or indirect
interest therein or is a nenber, officer, or agent of any association
conposed in whole or in part of enployers or enployees engaged in such
i ndustry, trade, craft, or occupation.
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(((3)—Fhe—terrr)) (b) "Labor dispute” includes any controversy

concerning terns or conditions of enploynent, or concerning the
association or representation of persons in negotiating, fixing,
mai nt ai ni ng, changing, or seeking to arrange terns or conditions of
enpl oynent, regardl ess of whether or not the disputants stand in the
proxi mate rel ati on of enployer and enpl oyee.

Sec. 110. RCW 49.36.015 and 1919 c 185 s 2 are each anended to
read as foll ows:

No restraining order or injunction shall be granted by any court of
this state, or any judge or judges thereof in any case between an
enpl oyer and enpl oyee or between an enpl oyer and enpl oyees or between
enpl oyees or between persons enpl oyed and persons seeking enpl oynent
i nvol ving or grow ng out of a dispute concerning terns or conditions of
enpl oynent, unl ess necessary to prevent irreparable damge to property
or to a personal right or to a property right of the party making the
application, for which injury there is no adequate renedy at |aw, and
such petition nust be in witing describing such damage or injury
feared by the applicant, and sworn to by the applicant or his or her
agent or attorney. No such restraining order or injunction ((shaH))
prohi bits any such person or persons, whether singly or in concert,
fromtermnating any relation of enploynent or fromceasing to perform
any work or |abor; or frompaying or giving to, or wthholding from any
person engaged in such dispute, any strike benefits or other noney((s))
or things of value; or fromdoing any act or thing ((whieh)) that m ght
lawfully be done in the absence of such dispute by any party thereto;
nor shall any of the acts specified in this section be considered or
held to be illegal or unlawful in any court of the state.

Sec. 111. RCW49.38.010 and 1984 ¢ 89 s 1 are each anended to read
as follows:

((YUnlessthecontext—elearly requiresotherwise)) The definitions
in this section apply throughout this chapter unless the context
clearly requires otherw se.

(1) "Departnment” nmeans the departnent of |abor and industries.

(2) "Theatrical enterprise” neans the production of any circus
vaudeville, carnival, revue, variety show, nusical conedy, operetta
opera, drama, endurance contest, marathon, walkathon, or any other
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entertai nnent event where persons are a part of the enterprise's
presentation. "Theatrical enterprise” does not include a programof a
radio or television station operating pursuant to a |icense issued by
the federal conmmunications commission or any event produced by a
nonprofit cultural or artistic organization that has been |located in a
comunity for at |east two years.

Sec. 112. RCW 49.40.010 and 1919 ¢ 191 s 1 are each anended to
read as foll ows:

For the purposes of this chapter ((t+he—term), "seasonal |abor™
((shalkt)) includes all work perfornmed by any person enployed for a
period of time greater than one nonth and where the wages for ((sueh))
the work are not to be paid at any fixed interval of time, but at the
termnation of ((sueh)) enploynent, and where ((sueh)) the person is
hired within this state for work to be performed outside the state and
t he wages earned during ((satd)) the enploynent are to be paid in this
state at the termnation of ((sueh)) enploynent ((—PROADBED—That)).
However, this chapter shall not apply to wages earned by seanen or
ot her persons where the paynent of their wages is regul ated by federal
st at ut es.

Sec. 113. RCW 49.40.030 and 1919 c 191 s 3 are each anended to
read as foll ows:

Every enployee who wth intent to defraud ((shal—have)) has
secured advances of noney or supplies under a contract for seasonable
| abor and who with intent to defraud ((shakH)) wllfully fails to
performsufficient |abor to conpensate for such advances and supplies
made under such contract ((shall—be)) is guilty of a gross m sdeneanor.

Sec. 114. RCW 49.40.040 and 1919 c 191 s 4 are each anended to
read as foll ows:

Upon the witten petition of either the enployer or the enployee
setting forth in ordinary and conci se | anguage the facts and questions
in dispute, the director of labor and industries or the director's

desi gnee shal | ( (—+na—person—or—by—hts—duly—auvthoerized—deputy—and—s
hereby—authorized—te6)) hear and determ ne all disputes concerni ng wages

earned at seasonal |abor, and allow or reject deductions nmade from such
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wages for noney((s)) advanced or supplies furnished before the wages
are earned for noney paid or supplies furnished during the season or
for noney paid to third persons upon the witten order of the enpl oyee.

Sec. 115. RCW 49.40.050 and 1919 c¢ 191 s 5 are each anended to
read as foll ows:

Upon the filing of any such petition, the director of [|abor and
i ndustries shall notify the other party to the dispute of the time and
pl ace when and where ((sueh)) the petition will be heard, and may set
((satd)) the petition for a hearing before a regularly appointed deputy
at ((sueh)) a place in the state as he ((shall)) or she determnes is

nost convenient for the parties, and the director or his or her deputy

( ( shalH—havepower—and—autherityte)) nay i ssue subpoenas to conpel the

attendance of wtnesses and the production of books, papers, and
records at ((sueh)) the hearing, and to adm nister oaths. Obedience to
((sueh)) the subpoenas shall be enforced by the courts of the county
where ((sueh)) the hearing is held.

Sec. 116. RCW 49.40.060 and 1919 c 191 s 6 are each anended to
read as foll ows:

The director of |abor and industries, or his or her deputy hol ding
the hearing shall, after ((sueh)) the hearing, determ ne the anount due
fromthe enployer to the enpl oyee, and shall make findings of fact and
an award in accordance therewith, which findings and award shall be
filed in the office of the director and a copy thereof served upon the

enpl oyer and upon the enployee by registered mail directed to their
| ast known ((pest—efifiee)) nmiling address.

Sec. 117. RCW49.44.010 and 1899 ¢ 23 s 1 are each anended to read
as follows:

Every person in this state who ((shal+)) willfully and naliciously,
sends or delivers, or nekes or causes to be nade, for the purpose of
being delivered or sent or part wth the possession of any paper,
letter, or witing, with or without nane signed thereto, or signed with
a fictitious nane, or with any letter, mark, or other designation, or
publ i shes or causes to be published any statenent for the purpose of
preventing any other person from obtaining enploynent in this state or
el sewhere, and every person who ((shatkh)) wllfully and nmaliciously
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"bl acklists" or causes to be "blacklisted" any person or persons, by
writing, printing, or publishing, or causing the sanme to be done, the
name, or mark, or designation representing the name of any person in
any paper, panphlet, circular, or book, together with any statenent
concerning persons so naned, or publishes or causes to be published
that any person is a nenber of any secret organization, for the purpose
of preventing ((sueh)) the person from securing enploynent, or who
((shatt)) willfully and maliciously nekes or issues any statenent or
paper that will tend to influence or prejudice the mnd of any enpl oyer
agai nst the person of ((sueh)) the person seeking enploynent, or any
person who ((shalH—de)) does any of the things nentioned in this
section for the purpose of causing the discharge of any person enpl oyed
by any railroad or other conpany, corporation, individual, or
i ndividuals, shall, on conviction thereof, be adjudged guilty of a
m sdenmeanor and be punished by a fine of not |ess than one hundred
dol lars nor nore than one thousand dollars, or by inprisonnment in the
county jail for not |ess than ninety days nor nore than one year, or by
both ((sueh)) a fine and inprisonnent.

Sec. 118. RCW 49.44.020 and 1909 c 249 s 424 are each anended to
read as foll ows:

Every person who ((shalt)) gives, offers, or prom ses, directly or
indirectly, any conpensation, gratuity, or reward to any duly
constituted representative of a |abor organization, with intent to
i nfluence himor her in respect to any of his or her acts, decisions,
or other duties as such representative, or to induce him or her to
prevent or <cause a strike by the enployees of any person or
corporation, ((shalt—be)) is guilty of a gross m sdeneanor.

Sec. 119. RCW49.44.030 and 1909 c 249 s 425 are each anended to
read as foll ows:

(( Bvery—person—who—betng)) A person is quilty of a gross
m sdeneanor if he or she is the duly constituted representative of a
| abor organization((—shal)) and asks for or receives, directly or
indirectly, any conpensation, gratuity, or reward, or any promn se

t hereof , ((uper—any—agreerent—or—understandingthat)) to influence any

of his or her acts, decisions, or other duties as such representative,
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or ((ahry—aet)) to prevent or cause a strike of the enployees of any

person or corporation ((shatH—bei+nfHtuencedthereby—shall—beguitty—of
a ¢gross m sdeneanor) ).

Sec. 120. RCW 49.44.040 and 1909 c 249 s 371 are each anended to
read as foll ows:

Every person who ((shalt)) obtains enpl oynent or appointnent to any
office or place of trust, by color or aid of any false or forged letter
or certificate of recommendation, ((shalH—be)) 1is gquilty of a
m sdeneanor .

Sec. 121. RCW 49.44.050 and 1909 c 249 s 372 are each anended to
read as foll ows:

Every enpl oynent agent or broker who, with intent to influence the
action of any person thereby, ((shalt)) msstates or msrepresents
verbally, or in any witing or advertisenent, any material matter
relating to the demand for |abor, the conditions under which any | abor
or service is to be perforned, the duration thereof, or the wages to be
paid therefor, ((shalHl—be)) is guilty of a m sdeneanor.

Sec. 122. RCW 49.44.060 and 1909 c 249 s 426 are each anended to
read as foll ows:

Every person who ((shalt)) gives, offers, or prom ses, directly or
indirectly, any conpensation, gratuity, or reward to any agent,
enpl oyee, or servant of any person or corporation, with intent to
influence his or her action in relation to his or her principal's,
enpl oyer's, or master's business, ((shalt—be)) is quilty of a gross
m sdeneanor .

Sec. 123. RCW 49.44.080 and 1909 c 249 s 281 are each anended to
read as foll ows:

Every person who ((shaH)) willfully and nmaliciously, either alone
or in conbination with others, breaks a contract of service or
enpl oynent, know ng or having reasonable cause to believe that the
consequence of his or her so doing will be to endanger human life or to
cause grievous bodily injury, or to expose valuable property to
destruction or serious injury, ((shak—be)) is guilty of a m sdeneanor.
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Sec. 124. RCW 49.44.090 and 1993 c¢ 510 s 24 are each anmended to
read as foll ows:

(1) It ((shalkl—be)) is an unfair practice:

((H)) (a) For an enployer or |licensing agency, because an
individual is forty years of age or older, to refuse to hire or enpl oy
or license or to bar or to termnate from enploynment ((sueh)) the
individual, or to discrimnate against ((sueh)) the individual in
pronotion, conpensation, or in terns, conditions, or privileges of
enpl oynent ( (—PROVWDBEDB—TFhat) ). However, enployers or |icensing
agencies may establish reasonable mninmm and/or nmaximum age |limts
with respect to candidates for positions of enploynent, which positions
are of such a nature as to require extraordinary physical effort,
endurance, condition, or training, subject to the approval of the
executive director of the Washington state human rights comm ssion or
the director of |abor and industries through the division of industrial
relations.

((&)) (b) For any enployer, Ilicensing agency, or enploynment
agency to print or circulate or cause to be printed or circul ated any
statenent, advertisenent, or publication, or to use any form of
application for enploynent or to nmake any inquiry in connection with
prospective enpl oynent, which expresses any limtation, specification_
or discrimnation respecting individuals forty years of age or ol der((=
PROA-DEB—That—rething—heretn—shall)). This subsection does not forbid
a requirement of disclosure of birth date upon any form of application
for enploynent or by the production of a birth certificate or other
sufficient evidence of the applicant's true age after an enployee is
hi r ed.

(2) Nothing contained in this section or in RCW49.60.180 as to age
shall be construed to prevent the term nation of the enploynent of any
person who is physically unable to perform his or her duties or to
affect the retirenment policy or system of any enpl oyer where ((sueh))
the policy or systemis not nerely a subterfuge to evade the purposes
of this section; nor shall anything in this section or in RCWA49.60.180
be deened to preclude the varying of insurance coverages according to
an enpl oyee's age; nor shall this section be construed as applying to
any state, county, or city |law enforcenent agencies, or as superseding
any law fixing or authorizing the establishnent of reasonable m nimm
or maximumage limts wth respect to candidates for certain positions
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in public enploynent ((whieh)) that are of such a nature as to require
extraordinary physical effort, or ((whieh)) that for other reasons
warrant consi deration of age factors.

Sec. 125. RCW 49.44.100 and 2003 ¢ 53 s 277 are each amended to
read as foll ows:

(1) It ((shalkl—be)) is wunlawful for any person, firm_  or
corporation not directly involved in a labor strike or |ockout to
recruit and bring into this state fromoutside this state any person or
persons for enploynent, or to secure or offer to secure for such person
or persons any enploynent, when the purpose of such recruiting,
securing, or offering to secure enploynent is to have such persons take
the place in enploynent of enployees in a business owned by a person,
firm_ or corporation involved in a | abor strike or |ockout, or to have
such persons act as pickets of a business owned by a person, firm_ or
corporation where a labor strike or |ockout exists((—PROVWDED-
Fhat) ). This section ((shalt)) does not apply to activities and
services offered by or through the Washington enploynent security
depart nent.

(2) Any person violating this section is guilty of a gross
m sdeneanor .

Sec. 126. RCW49.44.140 and 1979 ex.s. ¢ 177 s 2 are each anmended
to read as foll ows:

(1) A provision in an enploynent agreenent ((whieh)) that provides
that an enpl oyee shall assign or offer to assign any of the enployee's
rights in an invention to the enpl oyer does not apply to an invention
for which no -equipnent, supplies, facilities, or trade secret
i nformati on of the enployer was used and which was devel oped entirely
on the enployee's own tinme, unless (a) the invention relates (i)
directly to the business of the enployer, or (ii) to the enployer's
actual or denonstrably anticipated research or devel opnent, or (b) the
invention results from any work perfornmed by the enployee for the
enployer. Any provision ((whieh)) that purports to apply to such an
invention is to that extent against the public policy of this state and
is to that extent void and unenforceabl e.

(2) An enployer shall not require a provision nade void and
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unenforceabl e by subsection (1) of this section as a condition of
enpl oynment or continui ng enpl oynent.

(3) If an enploynent agreenent entered into after Septenber 1,
1979, contains a provision requiring the enployee to assign any of the
enpl oyee's rights in any invention to the enployer, the enpl oyer nust
also, at the time the agreenent is nmade, provide a witten notification
to the enpl oyee that the agreenent does not apply to an invention for
whi ch no equi pnent, supplies, facility, or trade secret information of
the enployer was used and which was developed entirely on the
enpl oyee's own tine, unless (a) the invention relates (i) directly to
the business of the enployer, or (ii) to the enployer's actual or
denonstrably anticipated research or devel opnent, or (b) the invention

results from any work ((prefoerred—fperformed})) perforned by the
enpl oyee for the enpl oyer.

Sec. 127. RCW 49. 46. 020 and 1999 ¢ 1 s 1 are each anended to read
as foll ows:

£3y)) Beginning January 1, 2000, and until January 1, 2001, every
enpl oyer shall pay to each of his or her enployees who has reached the
age of eighteen years wages at a rate of not |less than six dollars and
fifty cents per hour.

((64))) (2)(a) Beginning on January 1, 2001, and each follow ng
January 1st as set forth under (b) of this subsection, every enployer
shall pay to each of his or her enployees who has reached the age of
ei ght een years wages at a rate of not |ess than the anount established
under (b) of this subsection.

(b) On Septenber 30, 2000, and on each follow ng Septenber 30th,
the departnent of |abor and industries shall calculate an adjusted
m ni mum wage rate to mai ntai n enpl oyee purchasing power by increasing
the current year's mninum wage rate by the rate of inflation. The
adjusted mninum wage rate shall be calculated to the nearest cent
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using the consunmer price index for urban wage earners and clerical
wor kers, CPI-W or a successor index, for the twelve nonths prior to
each Septenber 1st as calculated by the United States departnent of
| abor . Each adjusted mninmum wage rate calculated under this
subsection ((4{b)y)) takes effect on the follow ng January 1st.
((65))) (3) The director shall by ((regutatien)) rule establish the

m ni rum wage for enpl oyees under the age of eighteen years.

Sec. 128. RCW 49.46.040 and 1959 c 294 s 4 are each anended to
read as foll ows:

(1) The director or his or her designated representatives may
investigate and gather data regarding the wages, hours, and other
conditions and practices of enploynent in any industry subject to this
chapter, and may enter and inspect such places and such records (and
make such transcriptions thereof), question such enployees, and
i nvestigate such facts, conditions, practices, or matters as he ((#ay))
or she deens necessary or appropriate to determ ne whether any person
has violated any provision of this chapter, or which my aid in the
enforcement of ((theprevisions—of)) this chapter.

(2) Wth the consent and cooperation of federal agencies charged
with the admnistration of federal |abor laws, the director may, for
t he purpose of carrying out his or her functions and duties under this
chapter, utilize the services of federal agencies and their enpl oyees
and, notw t hstandi ng any ot her provision of law, may reinburse ((sueh))
the federal agencies and their enployees for services rendered for such
pur poses.

(3) Every enpl oyer subject to ((anryprevisten—eof)) this chapter or
of any order issued under this chapter shall nake, keep, and preserve
((sueh)) the records of the persons enployed by himor her and of the
wages, hours, and other <conditions and practices of enploynent
mai nt ai ned by himor her, and shall preserve ((sueh)) the records for
such periods of tinme, and shall nake reports therefromto the director
as he ((shat+)) or she prescribes by ((regutat+en)) rule as necessary

or appropriate for the enforcement of ((t+he—proevisions—of)) this
chapter or the ((regulatiens—thereunder)) rules adopted under this
chapter.

(4) The director ((+s—authertzedto—make such—regulatiens)) nmay

adopt rules regulating, restricting, or prohibiting industrial homework
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((as—are—necessary—oF—appropriate)) to prevent the circunvention or
evasion of and to safeguard the m ninmum wage rate prescribed in this
chapt er ( ( —and—all—existing—regulations—of the director—relating—to
nd ol I I I . i full | off ).

Sec. 129. RCW 49.46.060 and 1959 c 294 s 6 are each anended to
read as foll ows:

The director, to the extent necessary in order to prevent
curtail ment of opportunities for enploynent, shall ((by—+egulations))
in rule provide for (1) the enploynent of |earners, ((ef)) apprentices,
and ((ef)) nessengers enployed primarily in delivering letters and
messages, under special certificates issued pursuant to ((regulations))
rules of the director, at ((sueh)) wages |ower than the m ni num wage
appl i cabl e under RCW 49.46. 020 and subject to such |imtations as to
time, nunber, proportion, and length of service as the director
((shalt)) prescribes, and (2) the enploynent of individuals whose
earning capacity is inpaired by age or physical or nental deficiency or
injury, under special certificates issued by the director, at ((sueh))
wages | ower than the m ni num wage applicable under RCW 49. 46. 020 and
for ((sueh)) a period as shall be fixed in such certificates.

Sec. 130. RCW 49. 46. 070 and 1959 c¢c 294 s 7 are each anended to
read as foll ows:

Every enpl oyer subject to ((any—previsien—eof)) this chapter or of

any ((regulation—+ssued)) rule adopted under this chapter shall nake,
and keep in or about the prem ses ((wheretr)) where any enployee is

enpl oyed, a record of the nane, address, and occupation of each of his
or her enployees, the rate of pay, and the anount paid each pay period
to each ((sueh)) enpl oyee, the hours worked each day and each work week
by ((sueh)) the enployee, and ((sueh)) other information ((as)) the

director ((shalt)) prescribes by ((regulation—as—necessary—oF
appropr+ate)) rule for the enforcenent of ((t+he—proevisiens—of)) this

chapter or of the ((regulations—thereunder)) rules adopted under this
chapter. ((Sueh)) Records shall be open for inspection or

transcription by the director or his or her authorized representative
at any reasonable tine. Every ((sueh)) enployer shall furnish to the
director or to his or her authorized representative on denmand a sworn
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statenment of ((sueh)) the records and informati on upon forns prescribed
or approved by the director.

Sec. 131. RCW 49.46.080 and 1983 ¢ 3 s 157 are each anended to
read as foll ows:

(1) As new ((regutlatiens)) rules or changes or nodification of
previously established ((regulat+oens)) rules are proposed, the director
shall call a public hearing for the purpose of the consideration and
establishment of ((sueh—+regulatiens)) the rules following the

procedures used in the ((proemutlgatton)) adoption of standards of safety
under chapter 49.17 RCW

(2) Any interested party may obtain a review of the director's
findings and order in the superior court of the county of the
petitioners' residence by filing in such court within sixty days after
the date of publication of ((sueh—+regulation)) the rule a witten
petition praying that the ((+egutat+en)) rule be nodified or set aside.
A copy of ((sueh)) the petition shall be served upon the director. The
finding of facts, if supported by evidence, shall be conclusive upon
the court. The court shall determ ne whether the ((regutatten)) rule
is in accordance with |aw. If the court determnes that ((sueh
regulat+en)) the rule is not in accordance with law, it shall remand
the case to the director with directions to nodify or revoke ((sueh
regulat+en)) the rule. If application is mde to the court for |eave
to adduce additional evidence by any aggrieved party, ((sueh)) the
party shall show to the satisfaction of the court that ((sueh)) the
addi tional evidence is material, and that there were reasonabl e grounds
for the failure to adduce ((sueh)) the evidence before the director
If the court finds that ((sueh)) the evidence is material and that
reasonabl e grounds exist for failure of the aggrieved party to adduce
((sueh)) the evidence in prior proceedings, the court may remand the
case to the director with directions that ((sueh)) the additional
evi dence be taken before the director. The director may nodify the
findings and conclusions, in whole or in part, by reason of ((sueh))
the additional evidence.

(3) The judgnent and decree of the court ((shak—be)) is fina
except that it ((shal—be)) is subject to review by the suprene court
or the court of appeals as in other civil cases.
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(4) The proceedings wunder this section shall not, unl ess
specifically ordered by the <court, operate as a stay of an

admnistrative ((regutatien)) rule issued under ((t+he—provistons—of))

this chapter. The court shall not grant any stay of an adm nistrative
((regutatioen)) rule unless the person conpl aining of ((sueh+egulation
shalt)) the rule files in the court an undertaking wth a surety or
sureties satisfactory to the court for the paynent to the enpl oyees
affected by the ((regutatien)) rule, in the event ((suech+regulation))
the rule is affirmed, of the anmount by which the conpensation such
enpl oyees are entitled to receive under the ((regulatien)) rul e exceeds
the conpensation they actually receive while ((sueh)) the stay is in
effect.

Sec. 132. RCW 49.46.090 and 1959 c 294 s 9 are each anended to
read as foll ows:

(1) Any enployer who pays any enployee |ess than wages to which
((sueh)) the enployee is entitled under or by virtue of this chapter,
((shalt—be)) is liable to ((sueh)) the enployee affected for the full
anmount of ((sueh)) the wage rate, less any anopunt actually paid to
((sueh)) the enployee by the enployer, and for costs and ((sueh))
reasonable attorney's fees ((as—way—be)) allowed by the court. Any
agreenent between ((sueh)) the enployee and the enployer to work for
|l ess than ((sueh)) the wage rate shall be no defense to ((sueh)) the
action.

(2) At the witten request of any enployee paid | ess than the wages
to which he or she is entitled under or by virtue of this chapter, the
director may take an assignnent under this chapter or as provided in
RCW 49. 48. 040 of such wage claimin trust for the assigning enployee
and may bring any |l egal action necessary to collect ((sueh)) the claim
and the enployer shall be required to pay the costs and ((sueh))
reasonabl e attorney's fees ((as—+my—be)) allowed by the court.

Sec. 133. RCW 49.46.100 and 1959 c 294 s 10 are each anmended to
read as foll ows:

(1) Any enployer who hinders or delays the director or his or her
aut horized representatives in the performance of his or her duties in
the enforcenent of this chapter, or refuses to admt the director or
his or her authorized representatives to any place of enploynent, or
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fails to make, keep, and preserve any records as required under ((t+he
provistons—otf)) this chapter, or falsifies any such record, or refuses
to make any record accessible to the director or his or her authorized
representatives upon demand, or refuses to furnish a sworn statenent of
such record or any other information required for the proper
enforcenent of this chapter to the director or his or her authorized
representati ves upon denmand, or pays or agrees to pay wages at a rate
| ess than the rate applicable under this chapter, or otherw se violates

any provision of this chapter or of any ((regulation—ssued)) rule
adopt ed under this chapter ((shall—bedeerned)) is in violation of this

chapter and ((shalH—upenr—~conviection—therefor—be)) is guilty of a
gr oss m sdeneanor

(2) Any enployer who discharges or in any other manner
di scrim nates agai nst any enployee because ((sueh)) the enpl oyee has
made any conplaint to his or her enployer, to the director, or ((h+s))
to the director's authorized representatives that ((he)) the enployee

has not been paid wages in accordance with ((theprevistens—of)) this

chapter, ((ex)) that the enployer has violated ((anry—provsien—of))
this chapter, or because ((sueh)) the enployee has caused to be

instituted or is about to cause to be instituted any proceedi ng under
or related to this chapter, or because ((sueh)) the enployee has
testified or is about to testify in any such proceeding ((shat—be
deened)) is in violation of this chapter and ((shatk)), upon conviction
therefor, ((be)) is guilty of a gross m sdeneanor

Sec. 134. RCW 49.46.110 and 1959 c¢ 294 s 11 are each anmended to
read as foll ows:

Nothing in this chapter ((shall—bedeeredto)) interferes wth,
i npedes, or in any way dimnishes the right of enployees to bargain
collectively with their enployers through representatives of their own
choosing in order to establish wages or other conditions of work in

excess of the applicable mninmm under ((t+he—provisteons—eoef)) this

chapter.

Sec. 135. RCW 49.46.130 and 1998 c 239 s 2 are each anended to
read as foll ows:

(1) Except as otherwi se provided in this section, no enployer shal
enpl oy any of his or her enployees for a work week |onger than forty
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hours unl ess ((sueh)) the enpl oyee recei ves conpensation for his or her
enpl oynent in excess of the hours above specified at a rate not |ess
than one and one-half tines the regular rate at which he or she is
enpl oyed.

(2) This section does not apply to:

(a) Any person exenpted pursuant to RCW49.46.010(5). The paynent
of conpensation or provision of conpensatory tine off in addition to a
salary shall not be a factor in determning whether a person is
exenpt ed under RCW 49. 46. 010(5) (c);

(b) Enpl oyees who request conpensating tinme off in lieu of overtine
pay;

(c) Any individual enployed as a seaman whet her or not the seaman
is enployed on a vessel other than an Anmerican vessel;

(d) Seasonal enployees who are enployed at concessions and
recreational establishnments at agricultural fairs, including those
seasonal enployees enployed by agricultural fairs, wthin the state
provi ded that the period of enploynent for any seasonal enpl oyee at any
or all agricultural fairs does not exceed fourteen working days a year;

(e) Any individual enployed as a notion picture projectionist if
that enployee is covered by a contract or collective bargaining
agreenent which regul ates hours of work and overtine pay;

(f) An individual enployed as a truck or bus driver who is subject
to the provisions of the federal notor carrier act (49 U S. C. Sec. 3101
et seq. and 49 U S.C. Sec. 10101 et seq.), if the conpensation system
under which the truck or bus driver is paid includes overtinme pay,
reasonably equivalent to that required by this subsection, for working
| onger than forty hours per week;

(g) Any individual enployed (i) on a farm in the enploy of any
person, in connection wth the cultivation of the soil, or in
connection with raising or harvesting any agricultural or horticultura
commodity, including raising, shearing, feeding, caring for, training,
and managenent of |ivestock, bees, poultry, and furbearing animals and
wildlife, or in the enploy of the owner or tenant or other operator of
a farm in connection with the operation, mnagenent, conservation
i nprovenent, or maintenance of such farmand its tools and equi pnent;
or (ii) in packing, packaging, grading, storing, or delivering to
storage, or to market or to a carrier for transportation to market, any
agricultural or horticultural commodity; or (iii) commercial canning,
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commercial freezing, or any other commercial processing, or wth
respect to services perforned in connection with the cultivation,
rai sing, harvesting, and processing of oysters or in connection with
any agricultural or horticultural comodity after its delivery to a
term nal market for distribution for consunption;

(h) Any industry in which federal |law provides for an overtine
paynent based on a work week other than forty hours. However, the
provisions of the federal |aw regarding overtine paynent based on a
wor k week other than forty hours shall neverthel ess apply to enpl oyees
covered by this section without regard to the existence of actua
federal jurisdiction over the industrial activity of the particular
enployer within this state. For the purposes of this subsection,
"I ndustry” neans a trade, business, industry, or other activity, or
branch, or group thereof, in which individuals are gainfully enpl oyed
(section 3(h) of the fair labor standards act of 1938, as anended
(((PubHe—taw)) P. L. 93-259));

(i) Any hours worked by an enpl oyee of a carrier by air subject to
the provisions of subchapter Il of the railway labor act (45 U S. C
Sec. 181 et seq.), when such hours are voluntarily worked by the
enpl oyee pursuant to a shift-trading practice under which the enpl oyee
has the opportunity in the sane or in other work weeks to reduce hours
wor ked by voluntarily offering a shift for trade or reassignnent.

(3) No enployer ((shal—be)) is deened to have viol ated subsection
(1) of this section by enploying any enployee of a retail or service
establishment for a work week in excess of the applicable work week
specified in subsection (1) of this section if:

(a) The regular rate of pay of the enployee is in excess of one and
one-half times the mninmum hourly rate required under RCW 49. 46. 020;
and

(b) Mre than half of the enployee's conpensation for a
representative period, of not Iess than one nonth, represents
comm ssi ons on goods or services.

In determning the proportion of conpensation representing
comm ssions, all earnings resulting fromthe application of a bona fide
commission rate is to be deened conm ssions on goods or services
W t hout regard to whether the conputed conm ssions exceed the draw or
guar ant ee.
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(4) No enployer of conm ssioned sal espeople primarily engaged in
the business of selling autonobiles, trucks, recreational vessels,
recreational vessel trailers, recreational vehi cl e trailers,
recreational canpers, manufactured housing, or farm inplements to
ulti mate purchasers shall violate subsection (1) of this section with
respect to such conmssioned salespeople if the comm ssioned
sal espeopl e are paid the greater of:

(a) Conpensation at the hourly rate, which may not be | ess than the
rate required under RCW 49.46.020, for each hour worked up to forty
hours per week, and conpensation of one and one-half tines that hourly
rate for all hours worked over forty hours in one week; or

(b) A straight comm ssion, a salary plus comm ssion, or a salary
pl us bonus applied to gross sal ary.

(5 No public agency ((shalkl—be)) is deened to have violated
subsection (1) of this section with respect to the enploynent of any
enployee in fire protection activities or any enployee in |aw
enforcement activities (including security personnel in correctiona
institutions) if: (a) In a work period of twenty-eight consecutive
days the enployee receives for tours of duty which in the aggregate
exceed two hundred forty hours; or (b) in the case of such an enpl oyee
to whom a work period of at |east seven but |ess than twenty-eight days
applies, in his or her work period the enployee receives for tours of
duty which in the aggregate exceed a nunber of hours which bears the
sanme ratio to the nunber of consecutive days in his or her work period
as two hundred forty hours bears to twenty-ei ght days; conpensation at
a rate not less than one and one-half tines the regular rate at which
he or she is enpl oyed.

Sec. 136. RCW 49.48.010 and 1971 ex.s. ¢ 55 s 1 are each anended
to read as foll ows:

(1) Wen any enployee ((shalt)) ceases to work for an enpl oyer,
whet her by di scharge or by voluntary wi thdrawal, the wages due ((h+#))
the enployee on account of his or her enploynent shall be paid to
((hi#w)) the enployee at the end of the established pay period((+
PROVI DED, HOMEVER, That this paragraph shall)) .

(2) Subsection (1) of this section does not apply when workers are
engaged in an enploynent that normally involves working for severa
enployers in the same industry interchangeably, and the several
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enpl oyers or sone of them cooperate to establish a plan for the weekly
paynment of wages at a central place or places and in accordance with a
uni fied schedule of paydays providing for at |east one payday each
week ( (—but—this—subseection—shall—not—apply—to—any—such—plan)).
However, such plan may not take effect until ten days after notice of
their intention to set up ((steh—=a)) the plan ((shalH—have)) has been
given to the director of Ilabor and industries by the enployers who
cooperate to establish the plan((—-and)). Havi ng once been
est abl i shed, no such plan can be abandoned except after notice of their
intention to abandon such plan has been given to the director of |abor
and industries by the enployers intending to abandon the plan((+
PROV-DED-FURFHER—Fhat) ).  The duty to pay an enpl oyee forthwith shall
not apply if the I abor-managenent agreenent under which the enployee
has been enpl oyed provi des ot herw se.

3) It ((shatt—be)) is unlawful for any enployer to withhold or
divert any portion of an enpl oyee's wages unl ess the deduction is:

(((8)) (a) Required by state or federal law ((er

2y)) (b) Specifically agreed upon orally or in witing by the
enpl oyee and enpl oyer; or

((3))) (c) For nedical, surgical, or hospital care or service,
pursuant to ((any)) rule ((er—+egulation—PROWDED—HOAEVER—TFhat)) if
the deduction is openly, clearly, and in due course recorded in the
enpl oyer's books and records.

((Paragraph—three)) (4) Subsection (3) of this section ((shalH—net
be—econstrued-to)) does not affect the right of any enpl oyer or forner
enpl oyer to sue upon or collect any debt owed to ((satd)) the enpl oyer
or former enployer by his or her enployees or former enployees.

Sec. 137. RCW49.48.030 and 1971 ex.s. ¢ 55 s 3 are each anended
to read as foll ows:

In any action in which any person is successful in recovering
j udgnent for wages or salary owed to himor her, reasonable attorney's
fees, in an amount to be determ ned by the court, shall be assessed
agai nst ((satd)) the enployer or forner enployer ((+—PROVWDBEB—HOAEVER-
Fhat)). This section shall not apply if the amount of recovery is |ess

than or equal to the anmount admtted by the enployer to be owing for
((satd)) the wages or sal ary.
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Sec. 138. RCW49.48.060 and 1971 ex.s. ¢ 55 s 4 are each anended
to read as foll ows:

(1) If upon investigation by the director of the departnent of
| abor and industries, after taking assignnments of any wage cl ai m under
RCW 49.48.040, it appears to the director that the enployer is
representing to his or her enployees that he or she is able to pay
wages for their services and that the enpl oyees are not being paid for
their services, the director may require the enployer to give a bond in
such sum as the director deens reasonable and adequate in the
circunstances, with sufficient surety, conditioned that the enployer
will for a definite future period not exceeding six nmonths conduct his
or her business and pay his or her enployees in accordance with the
| aws of the state of Washi ngton.

(2) If within ten days after demand for ((sueh)) the bond the
enpl oyer fails to provide the sane, the director may conmence a suit
agai nst the enployer in the superior court of appropriate jurisdiction
to conpel him or her to furnish ((sueh)) the bond or cease doing
busi ness until he or she has done so. The enployer ((shal—have)) has
the burden of proving the anount ((thereef)) of the bond to be
excessi ve.

(3) If the court finds that there is just cause for requiring
((sueh)) a bond and that the sane is reasonable, necessary, or
appropriate to secure the pronpt paynent of the wages of the enpl oyees
of ((sueh)) the enployer and his or her conpliance with RCW 49. 48. 010
t hrough 49.48.080, the court shall enjoin ((stueh)) the enployer from
doing business in this state until the requirenent is net, or shall
make other, and may mneke further, orders appropriate to conpel
conpliance wth the requirenent.

(4) Upon being infornmed of a wage claim against an enployer or

former enployer, the director shall, if ((sueh)) the claimappears to
be just, imediately notify the enployer or forner enployer((y)) of
((sueh)) the claimby mil. I f the enployer or former enployer fails

to pay the claim or nmake satisfactory explanation to the director of
his or her failure to do so, wthin thirty days thereafter, the
enpl oyer or fornmer enployer ((shall—be)) is |liable to a penalty of ten
percent of that portion of the claim found to be justly due. The
director ((shalH—have)) has a cause of action against the enpl oyer or
former enpl oyer for the recovery of ((sueh)) the penalty, and the sane
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may be included in any subsequent action by the director on ((sad))
the wage claim or nay be exercised separately after adjustnent of
((sueh)) the wage claimw thout court action.

Sec. 139. RCW49.48.070 and 1935 ¢ 96 s 4 are each anended to read
as follows:

((H—shall—be—the—duty—of)) The director of |abor and industries
((+8)) nust inquire diligently for any violations of RCW 49.48.040
through 49.48.080, and ((+e)) nust institute ((the)) actions for

penalties ((heretn—provided)) and ((te)) enforce generally the
provi sions of RCW 49. 48. 040 t hrough 49. 48. 080.

Sec. 140. RCW 49.48.150 and 1992 c 177 s 1 are each anended to
read as foll ows:

((YUnlessthecontext—elearly requires—otherwise)) The definitions
in this section apply throughout RCW 49. 48. 160 t hrough 49. 48. 190 unl ess
the context clearly requires otherw se.

(1) "Conm ssion" neans conpensation paid a sales representative by
a principal in an anpbunt based on a percentage of the dollar amunt of
certain orders for or sales of the principal's product.

(2) "Principal"” neans a person, whether or not the person has a
permanent or fixed place of business in this state, who:

(a) Manufactures, produces, inports, or distributes a product for
sale to custoners who purchase the product for resale;

(b) Uses a sales representative to solicit orders for the product;
and

(c) Conpensates the sales representative in whole or in part by
conmi ssi on.

(3) "Sales representative" neans a person who solicits, on behalf
of a principal, orders for the purchase at whol esale of the principal's
product, but does not include a person who places orders for his or her
own account for resale, or purchases for his or her own account for
resale, or sells or takes orders for the direct sale of products to the
ultimate consuner.

Sec. 141. RCW49.48.210 and 2004 ¢ 7 s 2 are each anended to read
as foll ows:
(1) Except as provided in subsection (10) of this section, when an
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enpl oyer determ nes that an enpl oyee was overpai d wages, the enpl oyer
shall provide witten notice to the enployee. The notice shall include
t he anmount of the overpaynent, the basis for the claim a demand for
paynment within twenty cal endar days of the date on which the enpl oyee
received the notice, and the rights of the enpl oyee under this section.

(2) The notice may be served upon the enployee in the manner
prescribed for the service of a sutmons in a civil action, or be mailed
by certified mail, return receipt requested, to the enployee at his or
her | ast known address.

(3) Wthin twenty cal endar days after receiving the notice fromthe
enpl oyer that an overpaynent has occurred, the enpl oyee may request, in
witing, that the enployer review its finding that an overpaynent has
occurred. The enpl oyee may choose to have the revi ew conducted through
witten subm ssion of information challenging the overpaynent or
through a face-to-face neeting with the enployer. If the request is
not made within the twenty-day period as provided in this subsection,
t he enpl oyee may not further chall enge the overpaynent and has no right
to further agency review, an adjudicative proceeding, or judicial
revi ew.

(4) Upon receipt of an enployee's witten request for review of the
over paynent, the enployer shall review the enployee's challenge to the
overpaynent. Upon conpletion of the review, the enployer shall notify
the enployee in witing of the enployer's decision regarding the
enpl oyee's chal |l enge. The notification nust be sent by certified mail,
return receipt requested, to the enployee at his or her last known
addr ess.

(5 If the enployee is dissatisfied with the enployer's decision
regarding the enpl oyee's challenge to the overpaynent, the enpl oyee may
request an adjudicative proceeding governed by the admnistrative
procedure act, chapter 34.05 RCWor, in the case of a county or city
enpl oyee, an adjudicative proceedi ng provi ded pursuant to ordi nhance or
resolution of the county or city. The enployee's application for an
adj udi cative proceeding nust be in witing, state the basis for
contesting the overpaynent notice, and include a copy of the enployer's
noti ce of overpaynent. The application nust be served on and received
by the enployer wthin twenty-eight calendar days of the enployee's
recei pt of the enployer's decision follow ng review of the enpl oyee's
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chal l enge. Notw t hstandi ng RCW 34. 05.413(3), agencies may not vary the
requi rements of this subsection (5) by rule or otherw se. The enpl oyee
must serve the enployer by certified mail, return receipt requested.

(6) If the enployee does not request an adjudicative proceeding
within the twenty-eight-day period, the anmount of the overpaynent
provided in the notice shall be deened final and the enployer may
proceed to recoup the overpaynent as provided in this section and RCW
49. 48. 200.

(7) Wiere an adjudicative proceeding has been requested, the
presiding or reviewng officer shall determ ne the anount, if any, of
t he overpaynent received by the enpl oyee.

(8 If the enployee fails to attend or participate in the
adj udi cati ve proceedi ng, upon a showi ng of valid service, the presiding
or reviewwng officer may enter an adm nistrative order declaring the
anount clained in the notice sent to the enployee after the enpl oyer's
review of the enployee's challenge to the overpaynent to be assessed
agai nst the enpl oyee and subject to collection action by the enpl oyer
as provided in RCW 49. 48. 200.

(9) Failure to make an application for a review by the enpl oyer as
provided in subsections (3) and (4) of this section or an adjudicative
proceeding within twenty-ei ght cal endar days of the date of receiving
notice of the enployer's decision after review of the overpaynent shal
result in the establishnment of a final debt against the enployee in the
anount asserted by the enployer, which debt shall be collected as
provi ded in RCW 49. 48. 200.

(10) When an enployer determnes that an enployee covered by a
col l ective bargai ni ng agreenent was overpai d wages, the enpl oyer shal

provide witten notice to the enployee. The notice shall include the
anmount of the overpaynent, the basis for the claim and the rights of
t he enpl oyee under the collective bargaining agreenent. Any di spute

relating to the occurrence or anount of the overpaynent shall be
resol ved using the grievance procedures contained in the collective
bar gai ni ng agreenent.

(11) As wused in this section or RCW ((49-48210—149-48-200}))
49. 48. 200 and 49. 48. 220:

(a) "GCity" nmeans city or town;

(b) "Enpl oyer" neans the state of WAshington or a county or city,
and any of its agencies, institutions, boards, or conm ssions; and
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(c) "Overpaynent"” neans a paynent of wages for a pay period that is
greater than the anount earned for a pay period.

Sec. 142. RCW49.52.010 and 1975 ¢ 34 s 1 are each anended to read
as follows:

All noney((s)) collected by any enployer from his or ((+ts)) her
enpl oyees and all noney to be paid by any enployer as his or her
contribution for furnishing, either directly, or through contract, or
arrangenent wth a hospital association, corporation, firm_ or
i ndividual, of nedicine, nedical or surgical treatnent, nursing,
hospital service, anbul ance service, dental service, burial service, or
any or all of the above enunerated services, or any other necessary
service, contingent upon sickness, accident, or death, are hereby
declared to be a trust fund for the purposes for which the sane are
col | ect ed. The trustees (or their admnistrator, representative, or
agent under direction of the trustees) of such fund are authorized to
take such action as is deened necessary to ensure that the enployer
contributions are made including, but not limted to filing actions at
law, and filing |iens against noney((s)) due to the enployer fromthe
performance of |abor or furnishing of materials to which the enpl oyees
contributed their services. {({ Syeh—trust—tund—ts—subteet—to—the
provisions of chapter 48.52 RCW))

Sec. 143. RCW49.52.020 and 1975 ¢ 34 s 2 are each anended to read
as follows:

In case any enployer collecting noney((s)) from his or her
enpl oyees or making contributions to any type of benefit plan for any
or all of the purposes specified in RCW49.52. 010, ((shak)) enter into
a contract or arrangenent with any hospital association, corporation,
firm_ or individual, to furnish any such service to its enpl oyees, the
associ ation, corporation, firm_ or individual contracting to furnish
such services, shall have a lien upon such trust fund ((prer—te))
before all other liens except taxes. The lien hereby created shall
attach from the date of the arrangenent or contract to furnish such
services and may be foreclosed in the manner provided by law for the
forecl osure of other |iens on personal property.
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Sec. 144. RCW 49.52.030 and 1989 c 12 s 16 are each anended to
read as foll ows:

Al nmoney((s)) realized by any enployer from the enployer's
enpl oyees either by collection or by deduction fromthe wages or pay of
enpl oyees intended or to be used for the furnishing to workers engaged
in extrahazardous work, their famlies or dependents, of nedical,
surgical, or hospital care and treatnent, or for nursing, anbulance
service, burial, or any or all of the above enunerated services, or any
service incidental to or furnished or rendered because of sickness,
di sease, accident, or death, and all noney((s)) owi ng by any enpl oyer
therefor, shall be and remain a fund for the purposes for which
((sueh)) the noney((s—are)) is intended to be used, and shall not
constitute or beconme any part of the assets of the enployer making such
col l ections or deductions((+—PROADED—HOAEVER—Fhat)). However, RCW
49.52.030 and 49.52.040 shall not apply to noney((s)) collected or
deducted ((as—aftoresaid)) for, or owing by enployers to the state
medi cal aid fund. ((Sueh)) The noney((s)) shall be paid over pronptly
to the physician or surgeon or hospital association or other parties to
whi ch ((sueh)) the noney((s—are)) is due and for the purposes for which
((sueh)) the collections or deductions were made.

Sec. 145. RCW 49.52.040 and 1929 c 136 s 2 are each anended to
read as foll ows:

I f any ((sueh)) enployer ((shatl)) defaults in any ((sueh)) paynent
to any physician, surgeon, hospital, hospital association, or any other
parties to whom any ((sueh)) paynent is due, the sum so due nay be
collected by an action at law in the nanme of the physician, surgeon
hospital, hospital association, or any other party to whom ((sueh)) the
paynment is owing, or their assigns and against ((sueh)) the defaulting
enployer, and in addition to ((stueh)) the action, such clains ((shaH))
have the sanme priority and lien rights as granted to the state for
clains due the accident and nedical aid funds by ((seetienr—7682—6f

AA N a¥a NN O [ \A (~ A

through 51.16.170], and acts anmendatory thereto, which)) RCWV51.16. 150
through 51.16.170. The priority and lien rights shall be enforced in
the sanme manner and under the sane conditions as provided in ((sa-d

Fhrat—the—satd)) RCW51.16.150 through 51.16.170. However, the clains
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for physicians, surgeons, hospitals, and hospital associations and
others ((shal—be)) are secondary and inferior to any clains of the
state and to any clains for |abor. ((Sueh)) This right of action
((shalHl—be)) is in addition to any other right of action or renedy.

Sec. 146. RCW49.52.050 and 1941 ¢ 72 s 1 are each anended to read
as follows:

Any enpl oyer or officer, vice principal, or agent of any enpl oyer,
whet her ((satd)) the enployer ((be)) is in private business or is an
el ected public official, who.

(1) ((Shalt+)) Collects or receives from any enployee a rebate of
any part of wages ((theretofore)) paid by ((sueh)) the enployer to
((sueh)) the enployee; ((eo+))

(2) WIllfully and with intent to deprive the enpl oyee of any part
of his or her wages, ((shatl)) pays any enpl oyee a | ower wage than the
wage ((sueh)) the enployer is obligated to pay ((sueh)) the enpl oyee by
any statute, ordinance, or contract; ((e+))

(3) ((Shat)) WIlfully nakes or causes another to nake any fal se
entry in any enployer's books or records purporting to show t he paynent
of nore wages to an enployee than ((stueh)) the enployee received
((er))

(4) Being an enployer or a person charged with the duty of keeping
any enployer's books or records ((shalh)) wllfully fails or causes
another to fail to show openly and clearly in due course in such
enpl oyer's books and records any rebate of or deduction from any
enpl oyee' s wages; or

(5) ((Shat)) WIlfully receives or accepts from any enpl oyee any
fal se recei pt for wages;

((Shalt—be)) Is guilty of a m sdeneanor.

Sec. 147. RCW 49.52.060 and 1939 c 195 s 2 are each anended to
read as foll ows:

The provisions of RCW49.52.050 ((shatt)) do not nake it unl awful
for an enployer to withhold or divert any portion of an enployee's
wages when required or enpowered so to do by state or federal |aw or
when a deduction has been expressly authorized in witing in advance by
the enpl oyee for a | awful purpose accruing to the benefit of ((sueh))
the enpl oyee ((Rrer—shalt)). The provisions of RCW 49.52. 050 do not

SSB 6433 p. 98



D 01~ W DN PP

10
11
12
13
14
15
16
17
18

19
20
21
22
23
24
25

26
27
28
29
30
31
32
33
34
35

make it unlawful for an enployer to wthhold deductions for nedical
surgical, or hospital care or service, pursuant to any rule or
regul ati on( (—PROWDBED—Fhat) ). However, the enployer nust
derive((s)) no financial benefit from ((sueh)) the deduction and the
((sarwe)) deduction ((+s)) nust be openly, clearly, and in due course
recorded in the enployer's books.

Sec. 148. RCW 49.52.070 and 1939 c 195 s 3 are each anended to
read as foll ows:

Any enployer and any officer, vice principal, or agent of any
enpl oyer who ((shatlh)) viol ates ((any—ef—the—provisions—of—subdivistons
H—and{2)—-of)) RCW49.52.050 (1) or (2) ((shall—be)) is liable in a
civil action by the aggrieved enployee or his or her assignee to
judgnment for twice the anpbunt of the wages unlawfully rebated or
wi t hhel d by way of exenplary damages, together with costs of suit and
a reasonable sum for attorney's fees((+—PROADED—HOAEVER—That)).
However the benefits of this section ((shakH—net—be)) are not
available to any enployee who has knowingly submtted to such
vi ol ati ons.

Sec. 149. RCW 49.52.080 and 1939 c 195 s 4 are each anended to
read as foll ows:

The violations by an enployer or any officer, vice principal, or
agent of any enpl oyer of ((anry—ef—theprovisions—oef——subdivisions{3)}+
4)—and—(5)—of)) RCW 49.52.050 ((shatt)) (3) through (5) raise a
presunption that any deduction from or underpaynent of any enpl oyee's
wages connected with ((sueh)) the violation was wil|ful.

Sec. 150. RCW49.52.090 and 1935 ¢ 29 s 1 are each anended to read
as follows:

Every person, whether as a representative of an awarding or public
body or officer, or as a contractor or subcontractor doing public work,
or agent or officer thereof, who takes or receives, or conspires wth
another to take or receive, for his or her own use or the use of any
ot her person acting with himor her, any part or portion of the wages
paid to any | aborer, ((werkran)) worker, or mechanic, including a piece
wor ker and wor ki ng subcontractor, in connection with services rendered
upon any public work within this state, whether ((sueh)) the work is
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done directly for the state, or public body or officer thereof, or
county, city and county, city, town, township, district, or other
political subdivision of the ((satd)) state or for any contractor or
subcontractor engaged in ((sueh)) public work for ((sweh)) an awardi ng
or public body or officer, ((shak—be)) is gqguilty of a gross
m sdeneanor .

Sec. 151. RCW 49.56.010 and Code 1881 s 1972 are each anended to
read as foll ows:

In all assignnents of property made by any person to trustees or
assignees on account of the inability of the person at the tine of the
assignnent to pay his or her debts, or in proceedings in insolvency,
t he wages of the m ners, nechanics, ((salesren)) sal espeople, servants,
clerks, or |aborers enployed by such persons to the anobunt of one
hundred dollars, each, and for services rendered within sixty days
previously, are preferred clainms, and nust be paid by such trustees or
assi gnees before any other creditor or creditors of the assignor.

Sec. 152. RCW 49.56.020 and Code 1881 s 1973 are each anended to
read as foll ows:

In case of the death of any enployer, the wages of each mner,
mechanic, ((salesran)) salesperson, clerk, servant, and |aborer for
services rendered within sixty days next preceding the death of the
enpl oyer, not exceeding one hundred dollars, rank in priority next
after the funeral expenses, expenses of the |ast sickness, the charges
and expenses of adm nistering upon the estate, and the allowance to the
wi dow and infant children, and nust be paid before other clains agai nst
the estate of the deceased person.

Sec. 153. RCW 49.56.030 and Code 1881 s 1974 are each anended to
read as foll ows:

In cases of executions, attachnents, and wits of simlar nature
i ssued against any person, except for clains for |abor done, any
m ners, nechanics, ((salesnen)) salespeople, servants, clerks, and
| aborers who have cl ai ns agai nst the defendant for |abor done, may give
notice of their clainms and the amount thereof, sworn to by the person
making the claimto the creditor and the officer executing either of
such wits at any tinme before the actual sale of property levied on
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and unless such claimis disputed by the debtor or a creditor, such
officer nust pay to ((sueh)) the person out of the proceeds of the
sale, the amount each is entitled to receive for services rendered
within sixty days next preceding the levy of the wit, not exceeding
one hundred doll ars. If any or all of the clains so presented and
claimng preference under this chapter, are disputed by either the
debtor or a creditor, the person presenting the same nust commence an
action within ten days from the recovery thereof, and nust prosecute
his or her action with due diligence, or be forever barred from any
claim of priority of paynent thereof((:—and)). The officer shal

retain possession of so nmuch of the proceeds of the sale as nay be

necessary to satisfy ((sweh)) the claim wuntil the determ nation of
such action((—and+n-ease)). If judgnent be had for the claimor any
part thereof, carrying costs, the costs taxable therein shall |ikew se

be a preferred claimwith the same rank as the original claim

Sec. 154. RCW 49.56.040 and 1967 ex.s. ¢ 86 s 1 are each anended
to read as foll ows:

In distraint or insolvency proceedings affecting the assets of an
enpl oyer, clains for labor, salaries, or wages not to exceed siX
hundred dollars to each clai mant ((whieh)) that have been earned within
three nonths before the date of the distraint or comrencenent of the
proceedi ng shall be paranmount and superior to any claim preferred or
presented by an agency of the state((—PROMBEB—Fhat)). However
this section ((shalt)) does not apply to any conpensati on payable to an
enployer or to an officer, director, or stockholder of a corporate

enpl oyer.

Sec. 155. RCW 49.60.174 and 2003 c 273 s 3 are each anended to
read as foll ows:

(1) For the purposes of determning whether an unfair practice
under this chapter has occurred, clains of discrimnation based on
actual or perceived H 'V or hepatitis Cinfection shall be evaluated in
the sanme manner as other clains of discrimnation based on sensory,
mental, or physical disability; or the use of a trained dog guide or
service animal by a ((disabled)) person with a disability.

(2) Subsection (1) of this section shall not apply to transactions
with insurance entities, health service contractors, or health
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mai nt enance organi zati ons subject to RCW 49.60.030(1)(e) or 49.60.178
to prohibit fair discrimnation on the basis of actual HV or actua
hepatitis C infection status when bona fide statistical differences in
ri sk or exposure have been substanti at ed.

(3) For the purposes of this chapter:

(a) "H V' neans the human i mmunodeficiency virus, and includes all
HV and H V-related viruses which danage the cellular branch of the
human i nmune system and | eave the infected person i nmunodeficient; and

(b) "Hepatitis C' neans the hepatitis C virus of any genotype.

Sec. 156. RCW49.60.178 and 2006 ¢ 4 s 9 are each anended to read
as follows:

It is an unfair practice for any person whether acting for hinself,
herself, or another in connection wth an insurance transaction or
transaction with a health mai nt enance organi zation to cancel or fail or
refuse to issue or renew i nsurance or a health mai ntenance agreenent to
any person because of sex, marital status, sexual orientation, race,
creed, color, national origin, or the presence of any sensory, nental,
or physical disability or the use of a trained dog guide or service
animal by a ((d+sabled)) person((:—PROUWDPED—That)) wth a disability.
However, a practice ((whieh)) that is not unlawful under RCW 48. 30. 300,
48. 44. 220, or 48.46. 370 does not constitute an unfair practice for the

pur poses of this section. For the purposes of this section, "insurance
transaction" is defined in RCW 48.01.060, "health mai nt enance
agreenent” is defined in RCW 48.46.020, and "health maintenance

organi zation" is defined in RCW48. 46. 020.

The fact that such unfair practice may also be a violation of
chapter 48.30, 48.44, or 48.46 RCWdoes not constitute a defense to an
action brought under this section.

The insurance conm ssioner, under RCW 48.30.300, and the human
rights conm ssion, under chapter 49.60 RCW shall have concurrent
jurisdiction under this section and shall enter into a working
agreenent as to procedure to be followed in conplaints under this
section.

Sec. 157. RCW 49. 60. 250 and 1993 ¢ 510 s 23 and 1993 c 69 s 14

are each reenacted and anended to read as foll ows:
(1) In case of failure to reach an agreenent for the elimnation of
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((sueh)) an unfair practice, and upon the entry of findings to that
effect, the entire file, including the conplaint and any and all
findings made, shall be certified to the chairperson of the conm ssion
The chairperson of the commssion shall thereupon request the
appoi nt ment of an adm nistrative |aw judge under Title 34 RCWto hear
the conplaint and shall cause to be issued and served in the nane of
the comm ssion a witten notice, together with a copy of the conplaint,
as the same may have been anended, requiring the respondent to answer
the charges of the conplaint at a hearing before the admnistrative | aw
judge, at a tinme and place to be specified in such notice.

(2) The place of any such hearing nay be the office of the
conmm ssion or another place designated by it. The case in support of
the complaint shall be presented at the hearing by counsel for the
comm ssi on( (——PROWDBED—Fhat) ). The conplainant nmay retain
i ndependent counsel and submt testinony and be fully heard. No nenber
or enpl oyee of the comm ssion who previously nmade the investigation or
caused the notice to be issued shall participate in the hearing except
as a wtness, nor shall the nenber or enployee participate in the
deliberations of the admnistrative law judge in such case. Any
endeavors or negotiations for conciliation shall not be received in
evi dence.

(3) The respondent shall file a witten answer to the conplaint and
appear at the hearing in person or otherwise, with or wi thout counsel,
and submt testinony and be fully heard. The respondent has the right
to cross-exam ne the conpl ai nant.

(4) The adm nistrative | aw judge conducting any hearing may permt
reasonabl e anmendnent to any conplaint or answer. Testi nony taken at
t he hearing shall be under oath and recorded.

(5) If, upon all the evidence, the adm nistrative |aw judge finds
that the respondent has -engaged in any unfair practice, the
adm ni strative | aw judge shall state findings of fact and shall issue
and file with the comm ssion and cause to be served on such respondent
an order requiring such respondent to cease and desist from such unfair
practice and to take such affirmative action, including, ((€))but not
limted to((})),. hiring, reinstatenent, or upgradi ng of enployees, wth
or w thout back pay, an adm ssion or restoration to full menbership
rights in any respondent organization, or to take ((sueh)) other action
as, in the judgnent of the admnistrative |law judge, wll effectuate
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t he purposes of this chapter, including action that could be ordered by
a court, except that damages for humliation and nental suffering shal
not exceed ten thousand dollars, and including a requirenent for report
of the matter on conpliance. Rel ief available for violations of RCW
49. 60. 222 through 49.60. 224 shall be limted to the relief specified in
RCW 49. 60. 225.

(6) If a determnation is made that retaliatory action, as defined
in RCW42. 40. 050, has been taken agai nst a whistl eblower, as defined in
RCW 42. 40. 020, the admnistrative law judge may, in addition to any
ot her renedy, inpose a civil penalty upon the retaliator of up to three
t housand dollars and issue an order to the state enployer to suspend
the retaliator for up to thirty days without pay. At a mninmm the
adm nistrative |law judge shall require that a letter of reprimnd be
placed in the retaliator's personnel file. Al'l penalties recovered
shall be paid into the state treasury and credited to the general fund.

(7) The final order of the adm nistrative |aw judge shall include
a notice to the parties of the right to obtain judicial review of the
order by appeal in accordance with the provisions of RCW 34.05.510
t hrough 34.05.598, and that ((sueh)) the appeal nust be served and
filed wwthin thirty days after the service of the order on the parties.

(8) If, upon all the evidence, the adm nistrative |aw judge finds
that the respondent has not engaged in any alleged unfair practice, the
adm nistrative law judge shall state findings of fact and shal
simlarly issue and file an order dism ssing the conplaint.

(9) An order dismssing a conplaint may include an award of
reasonable attorneys' fees in favor of the respondent if the
adm ni strative law judge concludes that the conplaint was frivol ous,
unr easonabl e, or groundl ess.

(10) The conmi ssion shall establish rules of practice to govern
expedite, and effectuate the foregoi ng procedure.

Sec. 158. RCW 49.60.310 and 1985 c¢ 185 s 26 are each amended to
read as foll ows:

Any person who willfully resists, prevents, inpedes, or interferes
with the comm ssion or any of its nenbers or representatives in the
performance of duty under this chapter, or who willfully violates an
order of the comm ssion, is guilty of a m sdeneanor; but procedure for
the review of the order shall not be deenmed to be such willful conduct.
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Sec. 159. RCW 49.60.360 and 1994 c 262 s 17 are each amended to
read as foll ows:

(1) Every person, firm partnership, association, trustee, or
corporation ((whieh)) that operates a gasoline service station, or
other facility ((whieh)) that offers gasoline or other notor vehicle
fuel for sale to the public fromsuch a facility, shall provide, upon
request, refueling service to ((disabled)) drivers who are disabl ed,
unacconpani ed by passengers capable of safely providing refueling
service, of vehicles ((whieh)) that display a ((disabled—persoen-s))
special license plate or placard issued by the departnent of |icensing
to a person with a disability. The price charged for the notor vehicle
fuel in such a case shall be no greater than that which the facility
ot herwi se woul d charge the public generally to purchase notor vehicle

fuel wthout refueling service. This section does not require a
facility to provide ((disabled)) drivers who are disabled wth
services, including but not |imted to checking oil or cleaning

w ndshi el ds, other than refueling services.

(2) This section does not apply to:

(a) Exclusive self-service gas stations ((whieh)) that have
renmotely controlled gas punps and ((whieh)) that never provide punp
i sl and service; and

(b) Conveni ence stores ((whieh)) that sell gasoline, ((whieh)) that
have renotely controlled gas punps, and ((whieh)) that never provide
punp island servi ce.

(3) Any person who, as a responsi ble managi ng individual setting
service policy of a station or facility or as an enployee acting
i ndependently against set service policy, acts in violation of this
section is guilty of a m sdeneanor. This subsection shall be enforced
by the prosecuting attorney.

(4) (@) The human rights comm ssion shall, upon the filing of a
verified witten conplaint by any person, investigate the actions of
any person, firm partnership, association, trustee, or corporation
alleged to have violated this section. The conplaint shall be in the
form prescribed by the conm ssion. The conm ssion may, upon its own
notion, issue conplaints and conduct investigations of alleged
violations of this section.

(b) RCW49.60. 240 through 49.60. 280 shall apply to conpl aints under
this section.
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(5 In addition to those matters referred pursuant to subsection
(3) of this section, the prosecuting attorney may investigate and
prosecute alleged violations of this section.

(6) Any person who intentionally displays a license plate or
pl acard ((whieh)) that is invalid, or ((whieh)) that was not lawfully
i ssued to that person, for the purpose of obtaining refueling service
under subsection (1) of this section ((shall—be)) is subject to a civi
fine of one hundred dollars for each ((sueh)) violation.

(7) Anotice setting forth the provisions of this section shall be
provided by the departnment of Ilicensing to every person, firm
partnership, association, trustee, or corporation ((whieh)) that
operates a gasoline service station, or other facility ((whieh)) that
of fers gasoline or other notor vehicle fuel for sale to the public from
such a facility.

(8) A notice setting forth the provisions of this section shall be
provided by the departnent of licensing to every person wth a
disability who is issued a ((disabledperson—s)) special license plate
or placard.

(9) For the purposes of this section, "refueling service" neans the
service of punping notor vehicle fuel into the fuel tank of a notor
vehi cl e.

(10) Nothing in this section limts or restricts the rights or
remedi es provided under chapter 49.60 RCW

Sec. 160. RCW 49.60.380 and 1997 c¢c 271 s 24 are each amended to
read as foll ows:

A county, city, or town shall honor a request by a ((bH-nd)) person
who is blind or hearing inpaired ((persen)) not to be charged a fee to
license his or her dog guide, or a request by a ((physteatly—disabled))
person with a physical disability not to be charged a fee to license
his or her service aninal.

Sec. 161. RCW49.64.030 and 1953 ¢ 45 s 1 are each anended to read
as follows:

Not wi t hst andi ng the provisions of RCW 26. 16. 030, whenever paynent
or refund is made to an enployee, former enployee, or his or her
beneficiary or estate pursuant to and in full conpliance with a witten
retirement, death, or other enployee benefit plan or savings plan,
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((sueh)) the paynent or refund shall fully discharge the enpl oyer and
any trustee or insurance conpany nmaking ((sueh)) the paynent or refund
fromall adverse clainms thereto unless, before ((sueh)) the paynent or
refund i s nade, the enployer or forner enployer, where the paynment is
made by the enpl oyer or former enployer, has received at its principa

pl ace of business within this state, witten notice by or on behal f of
sonme other person that such other person clains to be entitled to
((sueh)) the paynent or refund or sone part thereof, or where a trustee
or insurance conpany is nmaking the paynent, ((sueh)) the notice has
been received by the trustee or insurance conpany at its honme office or
its principal place of business wthin this state, and if none,

((sueh)) the notice may be made on the secretary of state((—RPROVWDBED-
HOAEVER—Fhat—noething—econtatned—+n)). This section ((shall)) does not
affect any claimor right to any ((sueh)) paynent or refund or part
t hereof as between all persons other than enpl oyer and the trustee or
i nsurance conpany meki ng ((sueh)) the paynent or refund.

Sec. 162. RCW 49.64.040 and 1988 c 259 s 1 are each anended to
read as foll ows:

(1) Unless the context clearly requires otherwise, in this section
"dental care assistance plan" neans any plan of dental insurance
offered by an insurer as defined by chapter 48.01 RCWand any agreenent
for dental care benefits entered into or renewed after January 1, 1989,
provided by a health care service contractor as defined by chapter
48. 44 RCW

(2) Each enployer, public or private, that offers its enployees a
dental care assistance plan and each enpl oyee benefits fund that offers
its nmenbers a dental care assistance plan |limting the provider of
dental care to designated providers or group of providers, shall nake
available to and inform its enployees or nenbers of the option of
enrolling in an alternative dental care assistance plan that permts
the enployees or nenbers to obtain dental care services from any
licensed dental care provider of their choice. The portion of the
prem um paid by the enployer for the limting plan shall be conparable
to, but in no case greater than, the portion of the premumpaid by the
enpl oyer for the other plan. [If enployees are nenbers of a bona fide
bargai ning unit covered by a |abor-managenent collective bargaining
agreenent, the selection of the options required by this section nmay be
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specified in the agreenent. The provisions of this section are not
mandatory if the enployees are covered by Taft-Hartley health care
trust, except that the | abor-nmanagenent trustees nmay contract with a
dental care assistance plan if a feasibility study determnes it is to
t he advantage of the nenbers((—PROM-BED—TFhat)) .

(3) This section ((shatHl—enty—apply)) applies only to enployers

with greater than twenty-five enpl oyees under coverage.

Sec. 163. RCW 49.66.020 and 1973 2nd ex.s. ¢ 3 s 2 are each
anmended to read as foll ows:

((As—used—+nthis—-ehapter-)) The definitions in this section apply
t hroughout this chapter unless the context clearly requires otherw se.

(1) "Health care activity" includes any hospital, nursing hone,
institution, agency, or establishnment, exclusive of those operated by
the state, its nunicipalities, or political subdivisions, having for
one of its principal purposes the preservation of health or the care of
sick, aged, or infirm persons.

(2) "Bargaining unit" includes any group of enployees of a health
care activity having substantially common interests wth respect to
wor ki ng condi tions. The conposition of a bargaining unit may be
determ ned by comon consent between an enployer and its enpl oyees, or,
in the event either party ((shalH—appty)) applies to the director ((ef
aber—and—industr+es)) for a determnation of the conposition of a
bargaining unit, it shall be determ ned by the director ((ef—taber—and
rhrdustr+es)) or his or her delegated representative. No bargai ni ng
unit shall be found appropriate if it includes guards together wth
ot her enpl oyees.

(3) "Enployee" includes any registered nurse or |licensed practical
nurse or service personnel performng services for wages for a health
care activity. ((Fre—term——shall)) "Enployee" does not apply to a
menber of a religious order assigned to a health care activity by the
order as a part of his or her obligations to it; nor ((shall)) does it
apply to persons performng services in connection wth healing by
prayer or spiritual neans alone in accordance with the tenets and
practices of recognized church or religious denom nations by adherents
t hereof; nor ((shalt)) does it apply to supervisors.

(4) "Enployer" includes any person, agency, corporation, conpany,
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or other organization engaged in the operation of a health care
activity, whether for profitable or charitable purposes.

(5) "Supervisor" means any individual having authority, in the
interest of the enployer, to hire, transfer, suspend, lay off, recall,
pronote, discharge, assign, reward, or discipline other enployees, or
responsibly to direct them or to adjust their grievances, or
effectively to recommend such action, if in connection with the
foregoi ng the exercise of such authority is not of a nerely routine or
clerical nature, but requires the wuse of independent judgnent.
"Supervisor”™ includes registered nurses only if admnistrative
supervision is his or her primary duty and activity.

(6) "@uard" means any individual enployed as a guard to enforce
agai nst enpl oyees and other persons rules to protect property of the
enployer or to protect the safety of persons on the enployer's
prem ses.

(7) "Director" neans the director of the departnent of |abor and
i ndustri es.

(8) "Departnment" nmeans the departnent of |abor and industries.

Sec. 164. RCW 49.66.030 and 1973 2nd ex.s. ¢ 3 s 3 are each
anmended to read as foll ows:

An enpl oyee association shall be deenmed the properly designated
representative of a bargaining unit when it can show evidence that
bargaining rights have been assigned to it by a majority of the
enpl oyees in the bargaining unit. Shoul d questions arise concerning
the representative status of any enployee organization claimng to
represent a bargaining unit of enployees, upon petition by ((sueh—an))
the organization, it ((shalk—be)) is the duty of the director, acting
by hinmself or herself or through a designee to investigate and
determ ne the conposition of the organization. Any organization found
authorized by not less than thirty percent of the enployees of a
bargaining unit ((shalk—be)) is eligible to apply for an election to
determine its rights to represent the wunit. If nore than one
organi zation ((shal)) clains to represent any unit, the director, or
((hi+s)) the director's designee, nmy conduct an election by secret
ball ot to determ ne which organization ((shalk—be)) is authorized to
represent the wunit. In order to be certified as a bargaining
representative, an enployee organization nust receive, in a secret
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bal | ot el ection, votes froma majority of the enployees who vote in the
el ection, except that nothing in this section ((shalh)) prohibits the
voluntary recognition of a l|abor organization as a bargaining
representative by an enployer upon a show ng of reasonable proof of

maj ority. In any el ection held pursuant to this section, there shal
be a choice on the ballot for enployees to designate that they do not
wsh to be represented by any bargaining representative. No

representation election shall be directed in any bargaining unit or any
subdi vi sion thereof wthin which, in the preceding twelve-nonth period,
a valid election has been held. Thirty percent of the enpl oyees of an
enpl oyer may file a petition for a secret ballot election to ascertain
whet her the enpl oyee organi zation ((whieh)) that has been certified or
is currently recognized by their enployer as their bargaining
representative is no longer their bargai ning representative.

No enpl oyee organi zation shall be certified as the representative
of enployees in a bargaining unit of guards, if ((sueh)) the
organi zation admts to nenbership, or is affiliated directly or
indirectly with an organi zation ((whieh)) that admts to nenbership,
enpl oyees other than guards. The determ nation shall be based upon a
plurality of votes cast in ((sueh)) the election, and shall remain in

effect for a period of not |less than one year. In determ ning
appropriate bargaining units, the director shall limt ((sueh)) the
units to groups consisting of registered nurses, |icensed practica

nurses, or service personnel ((—PROUDBED—HOAEVER—Fhat)). If a

majority of each such classification desires inclusion within a single
bargaining unit, they nmay conbine into a single unit.

Sec. 165. RCW49.66.040 and 1972 ex.s. ¢ 156 s 4 are each anmended
to read as foll ows:

It ((shall—bedeerned)) is an unfair |abor practice, and unl awful,
for any health care activity to:

(1) Interfere with, restrain, or coerce enployees in any manner in
the exercise of their right of self-organization((+—PROWDBED—Fhat)).
The expressing of any views, argunent, or opinion, or the dissemnation
t hereof, whether in witten, printed, graphic, or visual form shal
not constitute or be evidence of an unfair |abor practice under ((any

of—the—provistons—of)) this chapter, if such expression contains no

threat of reprisal or force or prom se of benefit;
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(2) Initiate, create, domnate, contribute to, or interfere with
the formation or admnistration of any enployee organization having
bar gai ni ng as one of its functions;

(3) Discrimnate in regard to hire, ternms, or conditions of
enploynent in order to discourage nenbership in any enployee
or gani zati on having coll ective bargaining as one of its functions;

(4) Refuse to neet and bargain in good faith with the duly
designated representatives of an appropriate bargaining unit of
enpl oyees; and it ((shalkH—be)) is a requirenent of good faith
bargaining that the parties be willing to reduce to witing, and have
their representatives sign, any agreenent arrived at through
negoti ati on and di scussi on.

Sec. 166. RCW 49.66.050 and 1973 2nd ex.s. ¢ 3 s 4 are each
anmended to read as foll ows:

It ((shalkl—be)) is an unfair |abor practice and unlawful, for any
enpl oyee organi zation or its agent to:

(1) Restrain or coerce (a) enployees in the exercise of their right
to refrain fromself-organi zation, or (b) an enployer in the selection
of its representatives for purposes of collective bargaining or the
adj ust nent of grievances;

(2) Cause or attenpt to cause an enployer to discrimnate against
an enpl oyee in violation of ((subseetien{3)—of)) RCWA49.66.040 (3) or
to discrimnate agai nst an enployee with respect to whom nenbership in
((sueh)) the organi zation has been denied or term nated on sone ground
other than his or her failure to tender the periodic dues and
initiation fees uniformy required as a condition of acquiring or
retai ni ng nmenber shi p;

(3) Refuse to neet and bargain in good faith with an enployer
provided it is the duly designated representative of the enployer's
enpl oyees for purposes of collective bargaining;

(4) Require of enployees covered by a union security agreenent the
paynent, as a condition precedent to becom ng a nmenber of ((sueh)) the
organi zation, of a fee in an anount ((whieh)) that the director finds
excessive or discrimnatory under all the circunstances. I n maki ng
such a finding, the director shall consider, anong other relevant
factors, the practices and custons of |abor organizations in the
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particular industry, and the wages currently paid to the enployees
af f ect ed;

(5) Cause or attenpt to cause an enployer to pay or deliver or
agree to pay or deliver any noney or other thing of value, in the
nature of an exaction, for services ((whieh)) that are not perforned or
not to be perforned;

(6) Enter into any contract or agreenent, express or inplied,
whereby an enployer or other person ceases or refrains, or agrees to
cease or refrain, from handling, using, selling, transporting, or
otherwi se dealing in any of the products or services of any other
enpl oyer or person, or to cease doing business with any other enpl oyer
or person, and any such contract or agreenent ((shak—be)) 1is
unenf orceabl e and void; or

(7) Engage in, or induce or encourage any individual enployed by
any enployer or to engage in, an activity prohibited by RCW 49. 66. 060.

Sec. 167. RCW49.66.060 and 1972 ex.s. ¢ 156 s 6 are each anmended
to read as foll ows:

No enpl oyee organi zation, bargaining representative, person, or
enpl oyee shall authorize, sanction, engage in, or participate in a
strike (including but not limted to a concerted work stoppage of any
ki nd, concerted sl owdown, or concerted refusal or failure to report for
work or perform work) or picketing against an enployer under any
ci rcunstances, whether arising out of a recognition dispute, bargaining
i npasse, or otherw se((+—PROWDED—Fhat—ething—+n)). This section
((shalt)) does not prohibit picketing or other publicity for the sole
pur pose of truthfully advising the public of the existence of a dispute
with the enployer, unless an effect of such picketing or other
publicity is (((&)) (1) to induce any enpl oyee of the enployer or any
other individual, in the course of his or her enploynent, not to pick
up, deliver, or transfer goods, not to enter the enployer's prem ses,
or not to perform services; or (({by)) (2) to induce ((sueh—anr)) the
enpl oyee or individual to engage in a strike.

Sec. 168. RCW 49.66.070 and 1973 2nd ex.s. ¢ 3 s 5 are each
anmended to read as foll ows:

The director or any enpl oyee organi zation qualified to apply for an
el ection under RCW 49.66.030 ((as—new—-or—hereaftter—anended)) or any
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enpl oyer may maintain in its nane or in the nanme of its nenbers |ega
action in any county in which jurisdiction of the enployer or enployee
organi zati on may be obtained, to seek relief fromthe conm ssion of an
unfair | abor practice((—PROM-BEB—Fhat)). Such enpl oyer or enpl oyee
organi zati on exhausts the admnistrative renedies under rules ((and
regulati-ons—pronmulgated)) adopted by the departnent ((pr+er—te)) before
seeki ng such court action.

The departnent is enpowered and directed to prevent any unfair
| abor practice and to issue appropriate renedial orders. Any party
aggrieved by any renedial order is entitled to the judicial review

t hereof in accordance wth ((the—provistons—of)) chapter 34.05 RCW

Sec. 169. RCW 49.66.080 and 1973 2nd ex.s. ¢ 3 s 6 are each
anmended to read as foll ows:

The director ((shaH—havethepower—to—akesuech)) nmay adopt rules
( ( and—regulations—not—ineonsistent)) consistent with this chapter,

including the establishnment of procedures for the hearing and
determ nation of charges alleging unfair |abor practices, and for a
determ nation on application by either party when an inpasse has
arisen, and as ((he—shall)) the director determ nes are necessary to
effectuate its purpose and to enable him or her to carry out its
provi si ons.

Sec. 170. RCW 49.66.090 and 2005 c¢ 433 s 44 are each anmended to
read as foll ows:

((FAthe—event—that)) If a health care activity and an enpl oyees'
bargaining unit ((shal)) reach an inpasse, the nmatters in dispute
shall be submtted to a board of arbitration conposed of three
arbitrators for final and binding resolution. The board shall be
selected in the following manner: Wthin ten days, the enpl oyer shal
appoi nt one arbitrator and the enpl oyees shall appoint one arbitrator.
The two arbitrators ((se)) selected and nanmed shall within ten days
agree upon and select the nane of a third arbitrator who shall act as
((ehat+rman)) chair. | f, upon the expiration of the period allowed
therefor the arbitrators are unable to agree on the selection of a
third arbitrator, ((sueh)) the arbitrator shall be appointed at the
request of either party in accordance with RCW 7.04A 110, and that
person shall act as chair of the arbitration board.
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Sec. 171. RCW49.66.100 and 1972 ex.s. ¢ 156 s 10 are each anended
to read as foll ows:

The arbitration board, acting through its ((ehat+ranr)) chair, shall
call a hearing to be held within ten days after the date of the
appoi ntnment of the ((ehat+manr)) chair. The board shall conduct public
or private hearings. Reasonable notice of ((sueh)) the hearings shal
be given to the parties who shall appear and be heard either in person
or by counsel or other representative. Hearings shall be informl and
the rules of evidence prevailing in judicial proceedings shall not be
bi nding. A recording of the proceedi ngs shall be taken. Any oral or
docunentary evi dence and ot her data deened rel evant by the board nay be
received in evidence. The board ((shalH—have—the—power—te)) nmay
adm ni ster oaths, require the attendance of w tnesses, ((and)) require
the production of such books, papers, contracts, agreenents, and
docunents as my be deened by the board material to a just
determ nation of the issues in dispute, and ((t+e)) issue subpoenas. |If
any person refuses to obey such subpoena or refuses to be sworn to
testify, or any witness, party, or attorney is guilty of any contenpt
while in attendance at any hearing held ((hereunder)) under this
section, the board may invoke the jurisdiction of any superior court
and such court ((shalt—have)) has jurisdiction to issue an appropriate
or der. A failure to obey ((sueh)) the order may be punished by the
court as a contenpt thereof. The hearing conducted by the arbitrators
shal |l be concluded within twenty days of the tine of commencenent and,
within ten days after conclusion of the hearings, the arbitrator shal
make witten findings and a witten opinion upon the issues presented,
a copy of which shall be miled or otherwise delivered to the
enpl oyees' negotiating agent or its attorney or other designated
representative and to the enployer or the enployer's attorney or
desi gnated representati ve. The determ nation of the dispute nade by
the board ((shal—be)) is final and binding upon both parties.

Sec. 172. RCW49.66.120 and 1975-'76 2nd ex.s. ¢ 34 s 147 are each
anmended to read as foll ows:

The arbitrator so selected by the parties shall be paid at the
daily rate or rates not to exceed the usual or custonary rates paid to
arbitrators in addition to travel expenses at the rates provided in RCW
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43. 03. 050 and 43. 03. 060 ((as—hew-extsting—or—hereafter—anended)). Such

sunms together wth all expenses of the hearing shall be borne equally
by the parties to the arbitrati on proceedi ngs.

Sec. 173. RCW49.66.900 and 1972 ex.s. ¢ 156 s 13 are each anended
to read as foll ows:

If any portion of this chapter, or its application to any
particular health care activity or class of health care activity,
((sheuld—be)) is held invalid, the remainder of the chapter, or its
application to other health care activities, or other classes thereof,
((shall—net—be)) is not affected.

Sec. 174. RCW49.70.170 and 2004 c 276 s 911 are each anended to
read as foll ows:

(1) The worker and community right to know fund is ((hereby))
established in the custody of the state treasurer. The depart nment
shall deposit all noney((s)) received under this chapter in the fund.
Money((s)) in the fund may be spent only for the purposes of this
chapter followng |egislative appropriation. D sbursements from the
fund shall be on authorization of the director or the director's

desi gnee.  (( Buring—the2003-20051+secal—bieanium—roneys—n—thetund

lecal—erergency—planntrg—activi-ties—)) The fund is subject to the
al | ot ment procedure provided under chapter 43.88 RCW

(2) The departnment shall assess each enployer who reported ten
t housand four hundred or nore worker hours in the prior cal endar year
an annual fee to provide for the inplenentation of this chapter. The
departnment shall ((premulgate)) adopt rules establishing a fee schedul e
for all enployers who reported ten thousand four hundred or nore worker
hours in the prior cal endar year and are engaged i n busi ness operations
having a standard industrial classification, as designated in the
standard industrial classification nanual prepared by the federal
of fice of managenent and budget, wi thin major group nunbers 01 through
08 (agriculture and forestry industries), nunbers 10 through 14 (m ning
i ndustries), nunbers 15 through 17 (construction industries), nunbers
20 through 39 (manufacturing industries), nunbers 41, 42, and 44
t hrough 49 (transportation, communi cations, electric, gas, and sanitary
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services), nunber 75 (autonotive repair, services, and garages), nunber
76 (m scellaneous repair services), nunber 80 (health services), and
nunmber 82 (educational services). The departnent shall establish the
annual fee for each enployer who reported ten thousand four hundred or
nore worker hours in the prior calendar year in industries identified
by this section, provided that fees assessed shall not be nore than two
dollars and fifty cents per full-tinme equival ent enpl oyee. The annual
fee shall not exceed fifty thousand dollars. The fees shall be
collected solely from enpl oyers whose industries have been identified
by rule under this chapter. The departnent shall ((premulgate)) adopt
rules allow ng enpl oyers who do not have hazardous substances at their
wor kpl ace to request an exenption from the assessnent and shal
establish penalties for fraudulent exenption requests. Al fees
coll ected by the departnent ((pursuanrt—te)) under this section shall be
collected in a cost-efficient manner and shall be deposited in the
fund.

(3) Records required by this chapter shall at all tines be open to
the inspection of the director, or ((h+s)) the director's designee
including, the traveling auditors, agents or assistants of the
departnent provided for in RCW 51.16.070 and 51.48.040. The
i nformati on obtai ned from enpl oyer records under ((t+he—provistons—of))
this section ((shalkl—be)) 1s subject to the sane confidentiality
requi renents as set forth in RCW51. 16. 070.

(4) An enpl oyer may appeal the assessnent of the fee or penalties
pursuant to the procedures set forth in Title 51 RCWand acconpanyi ng
rul es except that the enployer shall not have the right of appeal to
superior court as provided in Title 51 RCW The enpl oyer from whomthe
fee or penalty is demanded or enforced, may however, within thirty days
of the board of industrial insurance appeal's final order, pay the fee
or penalty under witten protest setting forth all the grounds upon
which ((sueh)) the fee or penalty is clainmed to be unlawful, excessive,
or otherw se inproper and thereafter bring an action in superior court
agai nst the departnent to recover ((sueh)) the fee or penalty or any
portion of the fee or penalty which was paid under protest.

(5) Repaynent shall be nade to the general fund of any noney((s))
appropriated by lawin order to inplenent this chapter.

SSB 6433 p. 116



© 00 N O Ol WDN P

[ S S S S
a A WO N R O

16
17
18
19
20
21
22
23
24
25
26
27
28
29

30
31
32
33
34
35

Sec. 175. RCW 49.70.210 and 1987 c 365 s 1 are each anended to
read as foll ows:

(1) It is the intent of the legislature that this chapter shall not
apply to products that are generally nade available to the
noncomer ci al consuner ((—PROAWBEDB—Fhat)) if such "consunmer" products
used by enployees in the workplace are used in substantially the sane
manner, form and concentration as they are used by noncomrerci al
consuners, and that the product exposure is not substantially greater
to the enployee than to the noncomrercial consunmer during normal and
accepted use of that product.

(2) The departnent shall adopt rules in accordance with chapter
34.05 RCWto inplenment this section. This section shall not affect the
departnent's authority to inplenent and enforce the Washington
industrial safety and health act, chapter 49.17 RCW at |east as
effectively as the federal occupational safety and health act.

Sec. 176. RCW 49.74.005 and 1985 c 365 s 7 are each anended to
read as foll ows:

Di scrim nation because of race, creed, color, national origin, age,
sex, marital status, or the presence of any sensory, nental, or
physi cal handicap is contrary to the findings of the |egislature and
public policy. The legislature finds and declares that racial
mnorities, wonmen, persons in protected age groups, persons wth
disabilities, Vietnamera veterans, and ((disabled)) veterans who are
disabled are underrepresented in Washington state governnent
enpl oynent .

The purpose of this chapter is to provide for enforcenent nmeasures
for affirmative action wi thin Washington state governnent enploynment
and institutions of higher education in order to elimnate such
underrepresent ati on.

NEW SECTION. Sec. 177. The following acts or parts of acts are
each repeal ed:

(1) RCW 49.04. 141 (Transportation opportunities--Report) and 2003
c 363 s 202;

(2) RCW 49.08.060 (Tender on exhaustion of available funds) and
1903 ¢ 58 s 6;
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(3) RCW 49.17.288 (Cholinesterase nonitoring--Reports) and 2004 c
272 s 2;

(4) RCW 49.32.072 (Injunctions--Hearings and findings--Tenporary
orders--Security) and 1933 ex.s. ¢ 7 s 7,

(5 RCW 49.32.073 (Injunctions--Conplaints, conditions precedent)
and 1933 ex.s. ¢ 7 s §;

(6) RCW 49.32.074 (Injunctions--Findings and order essential) and
1933 ex.s. ¢ 7 s 9; and

(7) RCW49.32.910 (Ceneral repealer) and 1933 ex.s. ¢ 7 s 15.

--- END ---
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